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PREFACE. 


. Tun Author being often called 
upon i in his official Situation to cer- 
tify the practice of the Court, ſome 
Time fince extracted from the Book 
of Orders ach general Rules a as have 
been from Time to Time made for | 


the Regulation of the Proceedings, 


Many Applications having been 
made for a Copy of thoſe Rules, 


a 2 von | more N 


vi PREF A & K. 


more particularly of late, on ſome 
very good Regulations being added 
to thoſe already in Exiſtence, he 
| reſolved. to print all the General 
Rules, chat every PraQitioner, or T 
= other Perſon requiring it, might be 
5 furniſhed wich a correct Copy. This : 
Reſolution has given him an Op- 
| portunity of preſenting to the Cir- 
cuit a ſhort Practice of the Court on | 
the Plea Side, to which the Rules 


are added as an Appendix. 


Little appears neceſſary to be ſaid 
by Way of Introduction or Obſer- — 


11 


vation on che preſent Produ&ion, 


which- 


it 


PREF A C E. vil 
which is not offered WA complete 
Aſſiſtant for a Practitioner on all 
; Occafions; for it has not been 
thought neceſſary to enter into mi- 
nute Details of ſuch Proceedings as 
. agree wich the Courſe of the ſupe- 7 
rior Courts, but chiefly to notice 
ſuch Things as are peculiar to the : 
: Juriſdi&tion of the Circuit. There 
| are fo many Books publiſhed on the 
Practice of che Courts at Weſtmin- 
ſter, with ſome of which every Pro- 
; feſſor of the Law | is furniſhed, chat 
it was ſuppoſed a full Detail of ſuch 
Forms and DireQions as are already 


in Print, would not have been ac- 


4 ceptable. 


eb If this Attempt ſhould be 
| thought at all worthy of Attention, | 
perhaps the Author may de en- 
couraged to proceed with the Prac- 
tice on the Equity side of the 
Court. 1 any Event, it 18 hoped 
that the preſent Publication can do 
no harm; it may be of ſome Ser- 
: vice, and fave Trouble to thoſe who 


will correct its Errors and add to 


its Information. 
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5 or THE 
COURT OF GREAT SESSIONS. 


| COUNTIES OF CARMARTHEN, de. 


Of the JUDGES of the COURT. 


: Tur: are two Juſtices of the Great Seſſions 
for the Carmarthen Circuit. The Chief, or High 1 
juſtice, as he is termed i in the Stat. 34 and 35 
1 5 Hen. VIII. C. 26. S. 124. is by that Statute di- 
rected to be appointed, and the other Juſtice is ap- 
7 pointed under the W of the Statute of the 
A — n 


C ˙ r ⁵ T ON I) 


E 


18th Eliz. C. 3. They both hold their Appoint- 
ment by Letters Patent under the Great Seal of 
Great Britain, to be exerciſed by themſelves, or 
their ſufficient Deputies; but by Stat. 13 Geo. III. 
C. 51. 8. 3. the Power of nominating g Deputies is 
1 taken away, 5 except for the Purpoſe of calling - 
ON and adjourning any Court or Courts, and re- 
e ceiving any Motion or Motions appointed or 
« eſpecially directed to be made at ſuch Court, 
e and for the further Purpoſe of taking and pro- 
« claiming Fines and arraigning Recoveries; and 
for ſuch Purpoſes the reſpective Juſtices, or either 1 
of them, may nominate any Deputy or Deputies, 
by Writing under Hand and Seal. 


The _—_ have Power to hold al Manner of 

| Pleas of the Crown in their reſpective Seſſions, in 
as large and ample Manner as the Chief Juſtice of 
England, and the other Juſtices of the King's 
Bench there, or any of them may do within the 
Realm of England; and alſo to hold Pleas of Af- 


ſizes, and all other Pleas and Actions, real, per- 


ſonal and mixt, in as large and ample Manner as 
the Chief or other Juſtices of the Common Pleas 
may do in the Realm of England. Stat. 34. 3 5. 


Len. VIII. C. 26. 8. 12. 


= 


Of the OFFICERS of the COURT. 


| Taz Attorney General is appointed by Let- 


ters Patent under the Great Seal of Great Britain , 
J and inveſted with every Power and Authority 
within the Limits of the Circuit, which the Attor- 
ney General of England hath within the Realm of 
England. It is his Duty to attend to the Pro- 
ceedings againſt every Priſoner. After having 
peruſed the Indictment to be carried before the 


: Grand Jury, ; (for his Signature, to which an an 


cient Fee of 65. 8d. 18 paid) he appears as Counſel 
for the Crown in the Proſecution, which is of vaſt 1 


; Service e to the Country i in bringing Offenders to 


The Office of Nene and Clerk of the | 
' Crown are united, and are held by Letters Patent 
under the Great Seal for Life. In the Prothono- | 
tary” s Office all the Proceedings are filed, and the : 
_ Records kept in Civil Actions; ſothatthe Appoint- 
ment is of conſiderable Conſequence. The pre- 
RE Ko ſent 
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of compounding Fines and Recoveries, 


[$4 


ſent Prothonotary, as his Predeceſſors have Cone, 


_ executes his Office by Deputy. He has the Nomi- 


nation of the Secondary. 


| The Secondary acts as Maſter, Clerk of the = 


Rules, and Clerk of Aſſize. He i is alſo Deputy 
5 Clerk of the Crown, and as ſuch, in his Office, 
after the Indictment i is found by the Grand Jury, 


all ſubſequent Proceedings in Criminal Matters 


are carried « on. 


The Chief Jukics by Virtue of the stat. of 34 : 


and 35. Hen. VIII. . 26. 8. 1 3 nominates a 
Marſhal and Cryer to attend upon the Court in 
their own proper Perſons, and not by Deputies. 5 


The Marſhal enters all Cauſes for Trial, and he 


abbreviates the Pandings for the Judges. - 


The Chief Juſtice alſo appoints the Clerk 04 
the Indictments. | 5 


The ; Compounder holds his Office by Paten 
under the Great Seal, and executes the Office bi 


Deputy. He attends the Circuit for the Purpo! 
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5 
The Curſitor | 1s properly a Chancery Officer, 


| but as he makes out Original Writs returnable in 
the Common Law Court, I mention him here, and 
have to obſerve, that he holds the Office of Curſi- 
he | 8 
ty cellor, by Patent under the Great Seal for Life. 
This Officer, by the 17th Sect. of Stat. 34 and 3 5 
of Hen. VIII. C. 26. has the Cuſtody of the Ori- 
25 ginal Seal; but to prevent any Aſſumption of Au- 
thority from that Charge, by the 2 1ſt Sect. of W 
ſame Statute | it is declared, cc that the Chamber- e 
4 lain or Chancellor of the different Circuits ſhall 


tor, together with that of Chamberlain or Chan- : 


cc not compel any Perſon to appear before them- | 


Wa: ſelves, nor have Power and Authority to hear 
« and determine any Pleas of the Crown, nor 
Du other Matters of Juſtice,” otherwiſe than win 
EO the Act declared with Regard to the King 3 
i Revenue. 


4351 Hen. 
4. E. 26. 
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07 the GREAT SESSIONS. | 


Tus Great Sell continue for the Were of 

fix Days i in each Shire, and are appointed twice in 
every Year, about Spring and Autumn, in Pur- 
ſuance of a Writ of Summons made out by the 

Prothonotary, teſted by the Chief Juſtice, and 

5 directed to the Sheriff; who thereupon makes 
Public Proclamation of the Time the enſuing 4 
Great Seſſions are to be held, according to the 
Exigency of ſuch Writ, fifteen Days at leaſt be- 
| fore the Great Seſſions are e kept. 


Of PROCESS. | 
of commencing an Action by Capis ad 
e 


By Stat. 25 Geo. u. C. 80. 8. 13. . tet 
Thing to be done on commencing or appearing 
to any Action, i is to deliver a Memorandum or 


Minute 


of 
in 


ur- 


he 
nd 
kes 


is” | and then the Pravcipe, : as follows: 


9 
"RS 
N . * 
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i 

7 08 


(43-3 


1 Minute, on a Half Crown ag to the proper Of. 
ficer, containing the Names of the Parties proſe - 
cuting and defending the Suit, of the Attorney 


concerned, and the Stile of the Court in which 
the Action is brought. By the 14th Sect. it is 


the 


firſt 
ing 


1 or 


Returnable the 2 Wedneſday 


1 | declared that ſuch Memorandum ſhall be of the 

| fame Force as a PI æcipe to any Judicial Writ, but | 
| the Form preſcribed by the Act not being conſo- 
nant to the Form uſed for Præcipe S, it is become = 


cuſtomary firſt to make out the Memorandum, 


be. Ca RMARTHENSHIRE —Capias for John Thomas 


againſt Henry Morgan, late of the Pariſh of 
Llangathen, in your County, Yeoman, in 
: ee (or as the Caſe may be). 


Joan WiLLY, Attorney 
14th Ties: 1790. 


in July next enſuiug 


50 
Capias, with a Notice ſubſcribed, to the De- 
fendant directed, of the Intent and Meaning of 
ute . — 


vandal 
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John Willy, 
Attorney, iſſu- 


ed 14th June, 


the Writ where with he is ſerved, purſuant to the 
| Stat. 6 Geo. II. C. 14. for which Copy and Ser- 
vice, by the fame Statute, no more than 55. is to 


: be charged. The Form of the Writ | is as fol- 
lows: 


Gen the Tun, , by the Grace of God, of D 
Great Britain, France and Ireland King, Defend- 


er of the Faith, &c. to the Sheriff of Carmar- 


thenſhire, GRE BTIxG: We command you that 2 


you take Henry Morgan, late of the pariſh of 5 


Llangathen, in your County, Yeoman, if he ſhall 3 


_ be found | in your Bailiwick, and him ſafely keep, | 


- that you may have his Body before our Juſ- 


tices of our Great Seſſions of your County, on 5 
” the firſt Wedneſday i in the Month of July next, 


coming to anſwer] ohn Thomas in a Plea of Treſ. 
paſs, and have you there then this Writ. Witneſs 


John Lloyd, Eſquire, Chief Juſtice at Carmar- 
| then, the firſt Day of April, (the laſt Day of the 4; 


preceding Seſſions) f in the thirtieth Year of our 


| Reign. „ 
MArkIAs. 
5 1 Mr. 


14 


9 the ac etiam C lauſe as in that Court. 
cipe is as follows: : 


. 5 
Mr Henry Morgan. —You are ſerved with this 
| Proceſs, to the Intent that you may, by your 
Attorney, appear in his Majeſty” s Court of s 
| Great Seſſions for the County of Carmar- 
then, at the Return thereof, being the 7th 
Day of July, 1790, in Order! to e Defence 5 
in this Action. = 


But if the Debt amounts to 1 ol. or upwards, a 


- Bailable Capias, on a proper Affidavit being filed, = 
(fimilar to thoſe uſed in the Court of Common 55 


Pleas at Weſtminſter) may be obtained, with 


The Pray — 


4 Pruskok ESHIRE, .—Capias for Thomas Williams 


againſt William Davies, late of the Pariſh 
of Fiſhguard, in your County, Sail-maker, 
in Treſpaſs, ac etiam, for 30l. upon Promiſes, 
(or as che Caſe may be). 


Joux Wits Attorney, 
Dec. 27th, 1790. 


Relur nable the firſt Day of next 


8 pring Great Seſſions. 
Bail on Oath for 1 51. 


The 


John Willy, 


Attorney, i- 
| ſued27thDec. 


1790. 


6.) 
The Prothonotary makes out the Bailable 
Capias as follows: 


Grong the Tun, by the Grace of God, of 
Great Britain, France and Ireland King, Defend- ; 


er of the Faith, &c. to the Sheriff of Pembroke- _ 


ſhire, GREETING : We command you that you 


take William Davies, late of the Pariſh of Fiſn- 


guard, in your County, Sail-maker, if he ſhall 


be found in your Bailiwick, and him ſafely keep, 


ſo that you may have his Body before our Juſ- 
: tices of our Great Seſſions, of your County, on the 
firſt Day i in our next Great Seſſions, to be holden 2 


for your ſaid County, to anſwer Thomas Wil- - 


liams in a Plea of Treſpaſs, and alſo to the Bill of 


the ſaid Thomas, to be exhibited againſt him for 
gol. vpon Promiſes and Undertakings, &c. and 
have you there then this Writ. Witneſs, John 
| Lloyd, Eſquire, Ch icf Juſtice at Guildhall, Ha- 


verfordweſt, the 23d Day of Auguſt, in the thir- 


tieth Year of our Reign. 


Inderſed, Rees, 2705 Dee. 1790. | 


Mera, 


Mark't Bail for 1g/. by Affidavit filed. 


Res. 


In 


(88 9 
In like Manner an Alias, Plries, &c. may be 
. obtained. 


All theſe Writs are returnable on ſome Day in 
the Great Seſſions, or on the firſt Wedneſday in 
any! Month during Vacation. Stat. 13. Geo. 
II. C. 50. 8. 15. „ 


If the Caplis be not returnable i in the Vaca- 
: tion, (which, if Time permits, is the beſt Way, as 


it forwards the Suit conſiderably) it would be . 


f beſt to ſerve the Proceſs eight Days before Seſ- 
ſions, provided the Debt or Damages do not 
amount t. to 101. for Reaſons which will be ſhewn 
under che Lee, Appearance to an Action 5 


8 commenced by Capias;” and, Fe Of the Notice : 
| 6 of Trial. b 


1 


Of PROCESS. 


07 commenting an Alion by Oe in Deli, 
the Proceedings of which are afterwards car- 
5 ried on in the Nature of « a  Cmeeſ [ Sobvere, 7 


Tas is an Aion of Debt upon n fimple C 5 
tract, without Bond or Specialty. Style 228. But 7 
it lies not againſt an Executor or Adminiſtrator. | 


Style 199. 228. 


The Form of the Writ es the Direction 
given in the Statute or Ordinance of 1 2th of Ed- 
5 ward 1 for the Writ of Debr. The Method of : 
declaring, (of which hereafter) i IS all that is pe- 
culiar to the Juriſdiction in Wales, and other Par- 
ticular Juriſdictions, as in London, Briſtol, &c. 

After preparing the Half. Crown Warrant, you : 


make out a a Præcipe for the Curſitor, as follows; 


Uo AxsHIRE. Command Thomas Selby, 
late of the Pariſh of Caron, in your County, 
Labourer, that juſtly and without Delay he 


render 25 


C44» 


render to Hay. Oakley 91. which he oweth 


and un juſtly deraineth, and ſo forth. 


Jon WILLY, Attorney 3 


1275 Auguſt, I 799+ 
Returnable J * Deyef next Sef NS, 


Upon which he ſends you an : Original as fol- 


: lows: 


— 0g Grorcs the Tub, by the Grace of God, 
& of Great Britain, France and Ireland King, 
ce Defender of the Faith, and fo forth, To the 


40 * your County, Labourer, that juſtly and with- 


ec John Ys 
„ Attorney, 

ca iſſued 12th. 
« Auguſt, 

«1789. 
ec © Sheriff of Cardiganſhire, Greeting: Command 


fe Thomas Selby, late of the Pariſh of Caron, i in 


out Delay he render to Henry Oakley the Sum 


of gl. which he owes and unjuſtly detains from 


& him, as he ſaith; and unleſs he ſhall do it, and 


E if the faid Henry Oakley ſhall make you ſecure _ 


* for proſecuting his Complaint, then ſuramon by 


N good Summoners the ſaid Thomas Selby, that 
ca he be before our Juſtices of our Great Seſſions 
« of your County, the firſt Day 1 in our next Great 

4 Seſſions, to be holden in and for your ſaid 


K County, 


n 


ee County, to ſhew wherefore he will not do it, 


ce and have you there the Summoners and this 
% Writ. Witneſs ourſelf at Carmarthen, the thir- 
© teenth Dayof April, in the twenty-ninth Year of 
© Our ad og 


This Writ i is ſealed with the e Original Seal, : 


- and returned by. the Sheriff thus: 


5 T John Doe, 
: Pledges t to proſecute, t 
* Richard Roe. 


5 De ng John Den, 
| Surnmoners, = and 
„ „ [ | Richard Fen. 


The Anſwer of 
5 HOMAS PowauL, Eq. Sheriff 


Upon this Writ, you g give the following Notice 
to the Defendant: 5 


1 the Great Seſſ 1ONs, Canbicauskikx. 


F Henry Oakley, Plaintiff, : 
and 
Thomas Selby, late 
Between 4 of the Parih of Ca- * 
ror, in the /aid 
18 County, Labourer, Defendant. 


n 


TuIs 1s To c1ve you Norick, That an Action 


is commenced, and vill be Proſecuted againſt 
you at the next Great Seſſions to be holden in 


and for the ſaid County, by the Plaintiff above- 


named, for the ſum of 9. due from you to him, 
for Goods ſold and delivered, Money lent and ad- 
vanced; (or as the Caſe may be) and that the ſaid 


Plaintiff will proceed to Judgment* (or Trial) in 


the ſaid Action; to which ſaid Action you may ap- 


pear, and make your Defence, if you think fit. 


. Dated the 1 30h Day of Avguſt, 178g. 
Your' 8, &c. 


T Thomas Selly, La- „ 


tourer, the Defendant Attorney for the 


above named. 5 8 5 


This Notice ſhould be 3 filteen Days be: 


fore Seſſions, excluſive of the Day of Service, and 
the Day of Seſſions, otherwiſe you cannot force 


the 


If you don't chuſe to proceed to Trial at the firſt Seſſions, 
you may omit theſe Words—or indeed, if you do intend to pro- 


ceed to Trial, you need not declare your Intention of ſo doing 


before the Time directed by the Rule of Spring Great Seſſions, 


1790, 


Rule 13 C. 11. 


616 ) 


| the Defendant on to Trial the firſt Seſſions, or ob- 


tain judgment till the ſecond Rules, which are 


held at the Prothonotary 8 Office after the Riſing 
: of the ninth Court. 


Raule 15 G. 1. 


The Service muſt be on the Defendant or his 


Wife, or left with one of the Servants or Family in | 


the Defendant s Dwelling-houſe, with Information 5 | 
| of the Contents. 


07 COMMON BAIL, 


Or Apprarance 1 to an Atm commented 12 e 5 


IT i is almoſt needleſs to notice the Half Crown = 


Warrant, which muſt be filed on entering an Ap- 


pearance- but if the Plaintiff enters the Appear- 


ance according to the Statute, he need not file a 


ſtamped Memorandum, although if che Defend 5 


ant afterwards carries on any further Proceedings 7 


in the Suit, he muſt. previous thereto file ſuch 


Memo- 


1 2 3 


Memorandum. Stat. 25. Geo. II. C. 8. 8 22 


and 23. 


Where the Debt or Damages expreſſed i in 1 the 


IE Proceſs or declared for, do not amount to ten 


| Pounds i in all Actions perſonal, if the Plaintiff ſues 


5 out an Original W rit or Proceſs, and ſerves the De- 


7 fendant therewith eight Days before Seſſions, the 


Defendant muſt. appear at or before the third 


Stat,6 Geo. II. 
C. 14. 8. 1. 


Court. In Default thereof the Plaintiff may enter 
an Appearance for the Defendant, upon filing an >, 


Affidavit of the Serv ice of the Writ, and proceed 


a if che Deferdant had appeared. 


11 the Defendant i is ſerved witha Capias ad Ref 


pondendum returnable in Vacation, he muſt enter 
a Common Appearance on the Day of the Return, a 
or within fourteen Days after, or in Default there- 


7 of the Defendant may do bo, and proceed: as above. 


It is horrible + that the Statute of the 6th of 


Pay II. C. 16. although! it par tly recites the Sta- 


rute made the 12th Geo. I. C. 29. intitled «© An 


« Act to prevent vexatious Arreſts,” in Strictneſs 


extends only to Caſes where the Debt or Damages 


C ; are 


13 Gas; In, 
e 


( "2 A ) 


are under 10. no ſuch Clauſe being therein con- 


_ tained as in the 12th of Geo. I. C. 29. S. 2. name- 
ly, © That if any Writ or Proceſs ſhould iſſue for 5 
ce the Sum of 10l. or upwards, and no Affidavit 

* (of the Debt) or Endorſement (of the Sum ſworn 

= to) ſhould be made that the Plaintiff or Plain- 

« tiffs ſhould not proceed to arreſt the Body of 

the Defendant, but ſhould proceed i in the like 

ee Manner as is by the ſaid Act directed in Caſes 

« where the Cauſe of Action does not amount " 

* the Sum of 101. or upwards.” Therefore it 


9 wenn a Plaintiff proceeding by Service of Proceſs 


in an Action for 107. and upwards, | is without Re- Ps 


medy under this Act, or indeed! in Caſes within _ 
the Extent of the AQ, if the Service be not made . 


within the Time pre ſeribed. However, ſince the 
paſſing of the Act, and the total Diſuſe of Pro- 
ceeding by Queritur and Capias as laid down in 
Vaughan” s Practica W alli, i in either of the Caſes 
ſtated, where the Action extends beyond the Letter 
of the Statute, or where the Proceſs has not been 
ſerved in Time, it has been uſual for a Plaintiff to 
conſider himſelf entitled to enter an Appearance : 
for the Defendant at the Riſing of the third Court, 
but he will not thereby be in ſo good a Situation 


. 


6300 
as he would have been in if his Caſe had been 
within the Statute, and his Proceſs ſerved within 
the Time preſcribed. —Vide Title, © When De- 
e fendant ought to plead to an Action com- 
0 menced by Capias,” 


9 SPECIAL BAIL. 


Ir the Writ | is returnable - in Vacation, Special 


a Bail muſt be filed on the Return Day, or with- 


in fourteen Days after. Stat. | 13 Geo, III. 
C. 51. 8. 15. 


Ik returnable the firſt Day of Seſſions, the De- 

| fendant has three Courts to file Special Bail. 
The Bail-picce IS engroſſed on a Piece of Parch- 
ment ſtamped with 25, and 1d. and i is in the fol- 

lowing Form: 


C 2 PE- 


( 406 


K» 


— — 
— — 


PrursokisIR R. —Capias againſt William | 
_ Brinn, late of the Pariſh of Johnſtone, in | 
the ſaid County, Yeoman, at the Suit of 
John Wilkin, for Thirty Pounds upon | 
Promiſes, returnable the firſt Day of the 
ms next Great Seſſions for the ſaid OOTY 


Aﬀrdavit for F. ifteen Pounds. 


Bar. . rancis Lewis, of the Pariſh of Saint 
Martin, in the Town and County of Ha- 
verfordweſt, Sawyer. John Jermin, of |: | 

dme Pariſh of Saint Mary, in the faid | 
Town and eee of Haverfordweſt, . 
5 Blackſmith. | 


5 ＋ he Defendant bound in 30, 
on, Fach of the Bail in — 15¼. 


] Taken and acknows Davio PayNTER, 
\ te dged the 8th ' Attorney for the, 
\ of April, I 789, Diaefendant. / 
\before 155 „ 


N Davip Rexs, 
\ Deputy Prothonotary. 


——— a * „ 


By the Statute of the 13th Geo. 111. C. TH 
S. 12. for the greater Eaſe and Benefit of all 
Perſons within the Dominion of Wales, “ Jt is 
« enacted, That the 5 of the reſpective 


cc Courts 


Hp 


C 


0 


* 


9 


6 
cc 


cc 


00: ſcveral Shires and Counties within their re- 


ſpective Circuits, to take Recognizances of 


ee 


« of the Caption, ſhall be tranſmitted to the. 


Prothonotary's Office to be filed of Record, 5 


and for the taking of cach ot ſuch Recogni - 


6c 


cc 


ce. 


8 more.“ 


* 
Courts of Great Seſſions for the Time being, 
ſhall and may, as Need ſhall require, empower 
ſuch and ſo many Perſons (other than com- 


mon Attornies and Solicitors) as they ſhall 


think fic and neceſſary, in all and every the 


Bails; which Recognizances, with an Afidavit 


ZANCEs the Sum of 25. is to be paid, and no 


Note. This Power of appointing Commiſ- 


2 Goners has not been executed on the Carmarthen 


Circuit, by which M leans, a Perſon arreſted i 


Pembrokeſhire or C ardiganſhire under a 0 


returnable in Vacation, is put to the vaſt Expence : 


of having the Deputy Prothonotary down from 


Carniarthen for the Purpoſe of tak ing the Bail, 


or elſe che Defendant and his Bail muſt travel to | 
| Carmarthen, 


Ex 1 By 


„ 1 
By the 13th Sect. of the ſame Statute It is 
enacted, Thar the ſaid Juſtices ſhall and may 
make ſuch Rules and Orders for the juſtify- 
ing of ſuch Bails and making the ſame abſo- 


lute, as to them ſhall ſeem meet, ſo as the 


Cognizor or Cognizors of any ſuch Bail or 
Bails be not compelled to appear in Perſon 
in anyof the ſaid Courts to juſtify him or them- 

ſelves ; but the ſame may be, and is thereby : 


directed to be determined by Affidavit or At- 


„ fidavits duly taken before the ſaid Commiſ- 


xe: fioners, touching the Value of cheir reſpeQive ; 
Eflares,” 


«6 Sc. 14. ' The Attorney for the Defendant : 


cc 


cc 


muſt, within eight Days after the Caption, give 
Notice to the Plaintiff's Attorney of the tax - 
ing of ſuch Bail; and the Plaintiff, within eight 

Days after ſuch Notice, ſhall be at Liberty to 


take Exception to ſuch Bail, and enter the ; 


; ſame | in the Prothonotary's Office. Such Ex- 


ception having been taken, the Bail ſhall be 
2 juſtified before the Juſtices before the Riſing of 
the ſecond Court of the enſuing Seſſions ; and 
the Bail Bond ſhall remain in Force till ſuch 


5 Special 


En 
Special Bail ſhall have been finally juſtified as 
aforeſaid ; but the Plaintiff is at Liberty to file 


his Declaration ie and the Defend- N 


0 


* * 


Ga 


La) 


sant is to plead in due Time.“ 

The Rai on. chis Circuit juſtify by ſwear ing 

themſelves Houſekeepers, and cach of chem worth 
the Sum for which the Defendant is arreſted, after 
all their own Debrs are diſcharged; and not worth 
double the Sum, as in the Courts of King $ Bench | 
and Common Pleas at Weſtminſter: 80 declared N 

; by Beard, Chief Juſtice. Pembrokeſhire Spring 5 
Great Seſſions, 1783. Morris againſt Griffith. 


1 may not be quite foreign to „ obſerve; that 
no Perſon i in Wales can be held to Special Bail 
on any Writ iſſuing out of the Courts at Weſt- 
minſter, unleſs the Cauſe of Action ſworn to be 
20]. or upwards. Stat. 11 and 12 Wm. III. 
0:9. $2. - 85 


8688 APPEAR- 


APPEARANCE 
DT 0 an Action commenced by Original, and. 
. wei by . 4 Solvere, 


Tar Defendant has only till the firſt Rules, 
Which are held at the prothonotary 8 Office after 
the Riſing of the fifth Court, to appear, in Caſe he 


= has been ſerved fifteen Days before Seſſions with 


Notice, ( which Service muſt be excluſive of the 2 


Day of Service and of the Day of Seſſions) and an. 7 


Affidavit of ſuch Service, together with a Decla- 
- ration, has been filed before the Sitting of the ſe- 
cond Court; but if the Plaintiff has omitted any | 


of thoſe Requiſites, the Defendant has Time ay. 


: the ſecond Rules which are held after the Riſing | 
of the ninth Court, to enter his Appearance 


Of 


Of the DECLARATION 


In an Action commenced by Capias. 


Trrse Declarations are all ſigned by ſome 
Counſel belonging to the Circuit, for which 
105. 6d. is paid; but if the Declaration is very 
ſpecial, and 18 drawn by Counſel, one. Guinea, 
or more, ought to be paid, according to che 0 
Trouble 8 


The Form follows that of the Combs Pleas, 
except chat the &c.” which at the Commence- . 
ment of the Declaration in the Common Pleas 
includes the Original, is omitted, and Pledges to 
proſecute are added at the End of the Declar ation, 
as in the King's Bench; becauſe it is ſubmitted 
that the Proccedings by Capias ad Reſpondendum 
were firſt eſtabliſhed by 6 Geo. II. C. 14. and 
that no Original Writ is ever even ſuppoſed to 
warrant that Capias, therefore no Original Writ 
15 recited; or by the Inſertion of an © &c.” ſup- 
poſed to be recited in the Declaration, and conſe. . 


quently 


0 1 


- quently no Return to that Original, including the 


Pledges, can be ſuppoſed as in the Common Pleas, 
and therefore they are added to the End of the 
Declaration. — Vide Boote's Suit at Law, 73, 75 
and 87.— The following Counts for Goods ſold 1 
and deliver ed, will be a ſuflicient Examp le of tlie | 
| Form of the Declaration. | p 
lf OT x | „„ | 
PzMprROKESHIE, (to Wit). James Williams, 
late of the Pariſh of Saint Brides, 1 in the ſaid 
County, Gentleman, was attached to anſwer 
William Smith, in a Plea of Treſpaſs on the 
©. C5 AxD WHEREUPON the ſaid William, 
by John Willy, his Attorney, complains, 
Trar WHEREAS the aforeſaid James, on the 
firſt Day of March, in the Year of our Lord 
1790, at Roch, in the ſaid County, was in- 
debted to the ſaid William in the Sum of 
ö 20). of good and lawful Money of Great 
Britain, „for divers Goods, Wares, and Mer- 
chandizes, before that Time ſold and deliver- 
ed by the ſaid William to the faid James, 
at his ſpecial Inſtance and Requeſt; and being : | 
ſo indebted, he, the ſaid James, in Conſidera- 
tion thereof afterwards, to Wit, on the ſame _ 
eee e Das 


„„ E CT 


„ 


Day and Year aforeſaid, at Roch aforeſaid, in 


the County aforeſaid, undertook and then 


and there faithfully promiſed the ſaid Wil- 


liam to pay him the ſaid 20/. when he the 


ſaid James ſhould be thereunto afterwards 


required. AND WHERE As alſo afterwards, 
to Wit, on the ſame Day and Year aboveſaid, 
at Roch aforeſaid, in the County aforeſaid, 
in Conſideration that the faid William had 
| before that Time, at the like Inſtance and Re- 
quelt of the ſaid James, fold and delivered to 
the ſaid James divers other Goods, Wares, 
and Merchandizes, he the ſaid Jaines under- 
took, and then and there faithfully promiſe ſed 
the ſaid William, that he the ſaid James 
would well and truly ſatisfy and pay to the 
ſaid William lo much Money as the fame 
” Goods, Wares, and Merchandizes laſt above- 
mentioned, at the Time of the Sale and Der 
livery thereof, were reaſonably worth, when- 
ever afterw ards he the faid James ſhould be 
thereto required. And the faid William 
 avers that the ſaid Goods, Wares, and Mer- 


chandizes laſt- mentioned, at the Time of the | 


Sale and Delivery thereof, were reaſonably 


worth 


6 


worth other 201. of like lawful Money, to 


Wit, at Roch aforeſaid, in the County afore- 


ſaid, whereof the aid James then and there 


from the ſaid William had N. otice: Never- 


THELEss, the ſaid James, not regarding che 


fad: ſeveral Promiſes and Undertakings in 


F orm aforeſaid made, but contriving and 


fraudulently intending to eie and de- 


fraud the ſaid William in this Be half, hath 
not paid to the ſaid William the ſaid ſeveral 


Sums of Mone y, or either of them, or any 


Part thereof; although the ſaid James after- 


wards, to Wit, on the ſame Day and Year. 
aforeſaid, and often ſince at Roch aforeſaid, 
hath been requeſted by the ſaid William to 
pay him the ſame: But ſo to do he the ſaid 
James hath hitherto refuſed, and ſtill doth 
_ refuſe, to the Damage of the ſaid William of 


20l. and therefore he bring Suit, &c. 
John Doe, 8 


| Pledges to proſecute, / and 


C Richard Roe. 


All Declarations are to be fled; in che Prothono- 
tary” 8 Otce. 


10 


4 
4 
i 
5 
| 
4 
ö 
b 


: n 
* — — re 8 * 


Declaration ſhould alſo be filed in the Vacation, 


If the Writ was returnable in Vacation, the 


ſeven Days before the firſt Day of the Seſſions next 


_ enſuing the Writ, which will forward the Action 


conſiderably, as the Defendant in ſuch Caſe is 
bound to plead thereto before the Riſing of the 


ſecond Court, 


When the Debt or Damages are under 10/. and 


the Writ returnable the firſt Day of Seſſions, the 
Declaration ſhould be filed before the fourth 
Court, if you wiſh to proceed to Trial that Seſ- 
ſions. Rule Aut, 1781. | 


of the DECLARATION by Conce 1, 


and of the lierun. 


Vau G HA N, in "Ks Pragica Wallie, p. 13 


and 14. gives the following Account of declaring 


gy by Conceſlit: 


ee In | 


0 


cc 


cc 
ce 
(c 


cc 


cc 


„ 


cc 


kt 
ce 


(0 


cc 
cc 


cc the Defendant' 8 Plea, upon which Iflue i 18 join- 


. 


„„ Ol 
In all, or moſt Actions of Debt, without 
Bond or Specialty, upon ſimple Contracts, 


there is a far ſnorter and leſs intricate Way to 
declare, and ſo ground an Action, than i in the 

Courts at Weſtrninſter, by the ancient Cuſtom 
of North Wales, had and deduced from thoſe 


three Northern Counties that were Shire 


2 


Grounds Time beyond all Memory, and are in- 


deed properly the very North Wales; which 
Way 1s by a mere and plain Conceflit Solvere, To 
andno Matter expreſſed beſides the Time and 
Place of the Contract, and the Day of Payment, 5 

i where unto the De lendant moſt commonly 5 
pleads the General Iſſue of Nil debet per Pa- 
triam; and at the Trial the whole Matter and 
Conſideration will be given in Evidence; and if : 
the Plaintiff can make Proof but of Part of the 


Debt declared, he ſhall recover ſo much, for : 


ed, ſays he doth not owe that Debt or any FAIT 


ce 


thereof.” 5 


This is a Miſtake; the three Northern Counties of An- 
; gleſea, Carnarvon, and Merioneth, were made ſueh by Edw, I. 


by the Ordinance or Statute of Wales, 


; 
1 
| 
4 
/ 


* 4s 
— 
r 


' 
i 
0 


(30-2 
The Stat. 27 Hen. VIII. C. 26. which finally 
incorporated Wales with England, and erected 


the new Counties of Brecknock, Radnor, Mont- 


gomery and Denbi oh, and directed in what Man- 


ner Juſtice ſhould be adminiſtered | in thoſe Coun- 
- ties, provides, that it ſhall be adminiſtered accord- 
ing to the Laws and Sta atutes of England, and ſuch 
| other Laws and Cuſtoms uſed in Wales, as the 
King and his Counſel ſhould allow by ſuch Juſ- 
tice as ſhould be thereunto appointed by the 
King, and after ſuch Manner as Juſtice was ad- 


miniſtered inthe Counties of North Wales. 


Ihe Declaration by Conceſſit does not require 
the Signature of Counſel, and | is in the following 


5 Form: 


I IN THE GREAT SESSIONS. Aulumn Great 8 


ions in the twenty-ninth Tear of the Reign e,, 


King George the Third. 


CARDIGANSHIRE, to Wit. Thomas Selby, 
late of the Pariſh of Caron, in the ſaid Coun- 
ty, Labourer, was ſummoned to anſwer Henry 


5 Oakley, in a Plea chat he render unto him gl. 


which : 


$5 OA AY „„ eb <0” 


rr ty 4 


e // rs ny cg A rr FER. 


. 


| which he owes and unjuſtly detains from him, 


and fo forth. AN D wHER EUPON the ſaid Henry, 


by John Willy, his Attorney, declares, Trar 
WHEREAS the faid Thomas, on the firſt Day of 


July, in the Year of our Lord 1789, at Caron, in 
the ſaid County, did *promiſe to pay the ſaid 
Henry the ſaid 91. whenever afterwards he the ſaid 


Thomas ſhould be thereunto required: NeveR- . 


THEL Ess the faid I homas, although often there - 
unto required, che faid 97. or any Part thereof to 
the ſaid Henry hath not yet paid, but the ſame 
to him to Pay hath hitherto reſuſed, and ſtill 
doth refuſe to pay: Warr UPON the ſaid Henry 
faith he is in Jured, and hath Damage to the V alue 
of gl. and thereupon he brings Suit and ſo forth. 


5 John Doe 


Pledges to proſecute, „ 


Richard Roe. 
This 
* Some Pleaders hold the Word « grant, or yield,” ſhould 


be uſed inſtead of ( promiſe;” but in Michael againſt Thomas, 


Spring Great Seſſions 1791, at Haverfordweſt, on a Rule to 


ſhew C auſe why Judgment ſhould not be arreſted, Objection was 


taken to the Form here given, which, on Argument, was deter- 
mined to be good, and the Rule to ſhew Cauſe why the Judg- 
ment ſhould not be arreſted, was diſcharged with Coſts, 


1 3 


This Dehnen ſhould be filed before the 
Sitting of the ſecond Court, otherwiſe the Defen- 
dant cannot be forced on to Trial the firſt Seſ. 
ſions, nor can the Plaintiff obtain Judgment 15 
againſt him the firſt 8 Rule 4 Geo. II. 


When the Original Wi rit, Affidavit of the Ser- 
vice thereof, and Declaration are filed with the 


: Prothonotary, he will make out an Iterum in the 


following Form: 


5 e Stones the Taras, by the Grace of God, 
10 of Great Britain, France and Irel and King, 5 
« Defender of the Faith, and lo forth; To the 
Sheriff of Cardiganſhire, GuEETIN OG: Com- 
* mand Thomas Selby, late of the Pariſh of 
c Caron, in your County, Labourer, that juſtly ; 
" and without Delay he render to Henry Oakley 
gl. which he oweth and unjuſtly detaineth 
from him, as he ſaith; and unleſs he ſhall do 
« jt, and if the ſaid Henry Oakley ſhall make 
« you ſecure of proſecuting his Complaint, then | 
C ſummon again, by good Summoners, the ſaid 
„ Thomas Selby, that he be before our Juſtices 
+#--of our Great Seſſions, of your County, on 


D 3 © Tueſday 


* 


t 


„ 


* 


— — . A Sa aaa a > rants wang 
* 


6 


he Tueſday next coming, (the ſecond Day of Seſ- 
C * lions) to ſhew wherefore he will not do i it; and 
c have you there then the Names of the Sum- 
e moners, and this Writ: Wrrxzss, John Lloyd, 


« Fq. Chief Juſtice at Cardigan, the twenty- 


:* firſt Day of Auguſt, (the firſt Day of Seſſions) 
225 in the twenty. -ninth Year of our Reign. 


6 Marhi4s. 


This Writ is ſealed with the judicial Seal, and | 
18 returned wed the Sheriff thus: 


"TJ John Den | 


Su mmoners, — 


t 1 Fen. 
The Anfiver of 


Tuomas Power, Ei. Sberif. 


It is then filed with the Prothonotary, who 


| now undertakes the whole Trouble of preparing 
it, as it never was ſerved, and fince the general 
Rule of the 4th Geo. II. 1730, is not called i in 
; Cour t, but is merely Matter of Form, and is be- 


come quite uſeleſs, as the Declaration by the laſt- 


mentioned Rule is actually filed before the Iterum 


_ iſſues: however, by the Rule of the 13th Geo. II. 


It 


. 
it 18 ordered to be taken out, and alſo ſealed and 
returned by the Sheriff before any Judgment i is 
entered. 


Of DEMANDING OYER. 


Ir the Action be on Specialty, or any Bond or 
Deed be pleaded, the other Party may demand 


Oyer of the ſame, and cannot be compelled 8 


proceed 1 in the Suit till fuch Time as it is n 


him. 


Oyer | is demanded by leaving a Note at 
the Prothonotary $ Office to the following 
Ef: 


1 B. againſt C. D. in 


The Defendant demands Oyer ind a 48 of 
the Writing Obligatory mentioned i in the Decla- 
22 1 


C3 
ration in this Cauſe, and the Condition thereof 
under-written. „„ 
„ Your's, &c. 

Jonv Wurv, 
Defendant s lumen 
. To Mr. Joux Barzuax, 


Plainiff S Attorney. 


It muſt be delivered before the Time for 
Pleading i is out; and upon the Demand being 
| made, the Defendant will be entitled to three 


Courts more to file his Plea than he otherwiſe 
| would have had. 


the if Oyer is demanded by a Plaintiff, he 


will be entitled to the like Time for Pro- | 


ceeding. 


„ 
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Of PLEAS. 
Of Pleas in Abatement. > 


Wann any Aion 3 is brought for recovering Rule 14 Geo. 

a Debr, and any Plea of a Judgment or Recovery ih 
- in any of the Courts of Record at Weſtminſter, 

or other Court of Record, be offered, the Attor- 

ney concerned i in ſuch Plea muſt annex an Affida- 

vit of the Truth thereof, otherwiſe the Prothono- 


tary 1s not to receive it. 


The Prothonotary i is ordered. not to receive Rule 16 Geo. 
1 11, 
any dilatory Plea without an Affidavit annexed. | 
Vide Stat. 4 Ann, C. 16. 8. 11. 
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Of PLEAS. 
7% an Aﬀion by Conceſſit. 


Tarr General Iſſue to an 1 Action by Conceſſit 
is MM debet per Patriam; but the Defendant may, ; 
if he chuſes it, wage his Law, and plead Nil debet 
per Legen, as mentioned in the Stat. 12 Edw. I 25 
i Que rens non  habeat Olligationem , ſed tantummods 

. 1 producat Settam vel Talliam poterit pars adverſa 


defendere e ei in nullo teneri et Hoc defendere per 


Legem, feilicet per Proprium Sacramentum cum un- 


decim fecum Furantibus vel per Patriam, pron eli. 


gere voluerit. 


By the Rule of the i Geo. II. fix Compurgs- 


tors are only required, which ſeems contrary to 
the Ordinance, unleſs the latter Part of i it be con- 


ſidered to apply to the Proceedings i in this Action. 


* Quod /þ 0 aliquis conquereretur de alio-de Comrac- 
 tibus vel Factis in lali Loco, quod poſſet Intentio 


Duerentis probari per videntes et audientes; cui 


Querens per 2 ſinodi Teſtes, N 7. eftimonium 


reprobari 


839 


reprobari non poſſit probaveril Intentionen ſuam, re- 


cuperaret Rem petitam „el condempnaretur Pars ad. - 


verſa: Et in aliis que non poſſent probari per vi- 


dentes et audientes, efſet pars defendens ad Purgati- 


onem ſuam aliquando cum pluribus aliquando cum 


: paucioribus, ſecundum & Qualitatem et Quantitatem 


Fei vel Fagi. ” Vide Vaughan' 8 Practica Wallize, 


page I 2, whereby i it appears that the Courts have | 


been in the Habit of accepting fewer than twelve 


. Compurgators 


The Defendant, the third Court after ſuch. 


Plea pleaded, and Iſſue joined chereon, (which 


Rule, Spring 
Seſſions, 1759. 


is entered inſtanter) muſt come into Court with 


= Compurgators, and perlorm his Law, otherwiſe 


Judgment on the Riſing of ſuch third Court may : 


be entered for the Plaintiff, 


When the Defendant wages his La aw, the Se- 


= condary muſt have the Record in Court, and the 


Defendant muſt be ſet at the right Corner of the 


Bar, without the Bar; then the Secondary will 


aſk him if he will wage his Law; if he anſwers he 


will, then the Judges equally admoniſh him and 


his Compurgators, that they do not take a falſe 


. 
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Oath; if they n the Secondary ſpeaks as 


follow 82 


| Secondary . B. ( the Defendant) you owe 


„ D; (the Plaintiff) 1000. (or as che Caſe i) 
why do you not pay him? 


Defendant: 4 owe him nothing, . 


Sec. Did you not promiſe, &c. (as in the 


5 Dec aration). 


nde 
Sec. Will you take your Oath of it? 


 Deft.—T will. 


If the Plaintiff does not appear on being called = 


thrice by the Crier, he becomes nonſuited, and 

the Defendant goes quit without taking his Oath ; 

bur if he appears, the Secondary bids the Crier 
call the Plaintiff, and the Defendant lay his right 


Hand upon the Book and ſay after him thus :— 
oy Hear ye Juſtices, that owe not [2] D. (the 
« Plaintiff) 100. or any Penny thereof in Man- 
« ner and Form as he hath declared againſt me : 

$6 80 


CSE 

„ $6 help me God, and the Contents of this 
Book.“ And then his Compurgators ſtand- 
ing behind him are called over, and each holds 
up his right Hand, and then all laying their 


right Hands upon the Book, ſwear that they be- 


= lieve that what the Defendant ſwore. is true. — 


Vide Salkeld, 682, 683 and 8925 5 


If the Defendant wages his Law inſtanter, 
the Plaintiff cannot be nonſuited, but 1 18 lor ever 
barred; but if a Day is given, whether in the 
ſame Seſſions or another, the Plaintiff is demand- - 


able, and may be nonſuited and bring a new 
Action. a 


On examining the Books of Rules for the 
Carmarthen Circuit, no Inſtance of waging 
Law appears ſubſequent to Carmarthen Spring 
Seſſions 1747, previous to which Time the 
Practice was very frequent. 
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Of PLEAS, 


Wien Defendant ought to plead 1 to an Aion 
” T2640 "TY 


Rule Ge. ll. Ir Sven Days Notice has Is given, EY the 
: Declaration filed before the Sitting of the ſecond. 
Court, and all other Forms required by the Rule, 
performed, the Defendant muſt plead at the firſt 
Rules held at the Riſing of the fifth Court; but 
if any of them have been omitted, he has Time 8 


till the ſecond Rules held at the Riſing of the 
ninth Court. 


J PLEAS. 
When Defendant ought to plead to an Aci 


commenced by Capias. 


13 Geo, III. IF the Capias was returnable 1 in Vacation, the 
Ci 51. 8. 15. | 
Declaration filed in Vacation, and ſeven Days 


Notice 


e 


Notice previous to Seſſions given, the Defend- 


ant muſt plead before the Riſing of the ſecond | 


Court. 


Where the Cipins' is returnable the firſ Day of 


Seſſions, and the Debt or Damages do not amount 5 
to 100. if the Plaintiff files his Declaration before 
the Riſing of the fourth Court, and has given | 


Rule Aut, 
278t. © 


Notice of trying his Cavſe, if the Defendant 


pleads, the Defendant will be bound to plead 


TY before the Riſing of the fifth Court. 


But if any of thoſe Requiſites are omitted, or if 


the Debt or Damages amount to 10. or upwards, : 


the Defendant hath till the Riſing of the ſixth 


Court to plead, which 18 three Courts after Ap- 5 


pearance, and that by ancient Practice, which 


was three Courts to appear, three to declare, 


and three to pond, Kc. 


If the Writ Was 1 in Vacation, but r no 


Declaration filed till the Seſſions, | the Defendant 


will have only three Courts from the filing the 


Declaration to plead: For the Plaintiff, on the 


Return of the Writ, or fourteen Days after, 


will. 


„ 


To will enter an App according to the Sta- 
it | tute, ſo that no Time after Declaration filed is 
| | allowed Defendant under the Notion of entering 
it an Appearance. 

|| 10 Pe II — 
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OF PLEAS i BAR. 


= e Of procuring longer Time to plead. 


=—_ O A tion to the Court by Counſel, an Or- 
der for Time to plead will be granted either till 
any Day in Seſſions, or 'till a Day in Vacation, 


5 called the Common Day, which, after the Spring 
Great Seflions, | is the firſt Day of Trinity Term, 


and after Autumn Great Seflions, the firſt Day of 


: Hilary Term. The Court, however, will be 

firſt ſatisfied of the Reaſonableneſs of the Appli- 
N cation by the Aſſertion of the Counſel employed 
| to draw the Pleadings, but the Motion ſeldom 


meets with Succeſs, if by the Courſe of the Court 
7 on _- 


— 
* . 
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the Cauſe can be tried at the Seſſions in which the 15 


Court is moved, unleſs ſome N Pleadings 
are required. 


Of the REPLICATION. 


Wy HEN the General iſue is pleaded by De- Rule g 15 
fendant to an Action of what Nature ſoever, the 98 


Plaintiff muſt inſtantly enter his Similiter thereto. 
But if any other Plea than the General Hue is 


pleaded, the Plaintiff is not bound to reply till 
the third Court after the Plea 1 18 filed. 


. 


ED 


Of TRIAL. 
07 the Notice 7 Ti rial. 


ON new Iſſues, eight Days Notice of Trial (ex- £ 
cluſive of the Day of Service, and the firſt Day of 
Seſſions) muſt be given to the Defendant, or to | 
his Attorney in Caſe he has appeared. Rule 
Spring Great Seſſions, 1790+ 1 


On all old Illes, fifteen Days excluſive Notice 
of Trial is required, and that is ſufficient for an 
Iſſue of any Date. The Notion which had pre- 
Vaoaailed that in ſome Sort of Analogy to the Practice : 
of the Courts at Weſtminſter, a Cauſe which had 
ſlept a Seſſions required a Seſſions Notice, was 
over- ruled by Beard, Chief Juſtice at Cardigan, 
8 with much Propriety, as the Delay attendant on 
| giving a Year's Notice would have been intoler- 
able. How the Opinion became prevalent 1s 
unaccountable, for it is in direct Oppoſition to : 
the Rule made Spring Great Seſſions, 2. Geo. II. 
Which ſays, © That if the Plainciff delays trying 
e ce his 
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his Cauſe the Seſſions the Plea is put in, (or 


5 12 other Words when Iſſue 18 joined) „then 


N 


0 


in ſuch Caſe, before any ſubſequent Seſſions 


C he deſigns proceeding to Trial, he ſhall give 


c 


A 


' Defendant' s Attorney Notice in Writing fifteen 
cc * Days before, of ſuch his Deſign." 


When the General Iſſue! 18 pleaded at the Com- 


mon Day, only eight Days Notice of Trial is ne- 
cellary, becauſe the Plaintiff cannot join Iſſuc 
till the following Seſſions, ſo that at that Sel- 
: ſions the Iffue i is a new Ifue. 


Obſerve i in all Caſes, when an Attorney has ap- | 


peared for a Defendant, Notice muſt be given to 


the Artorney and not to the Party. 


Of 


— 


HROEWK n 


e 


1 0 


Of the COUN TERMAND of Notice of 
> rial, 


In you have fred Notice for. the Trial of a 
New Iſſue, four Days Notice of Countermand, 
excluſive of the Day of Service and firſt Day of 
Seſſions, 1s required to be given the Defendant, 1 
or his Attorney if he has appeared. Rule Spring 
7 Great c Seſſions, 1790. | 


By Rule made vin Seſſions, 13. | Geo. II. 15 


f Notice of Countermand of the Trial of an old 
Iſſue muſt be ſerved ſeven Days before Seſſions ; 


thoſe Days, „ it is preſumed, muſt be excluſive of 


the Day of Service and the Day of Seſſions, as 
the Notice of Trial i 18 excluſive, 


I 


of GRANTING A VIEW. 


ALTHOUGH : the Statute for the Amendment 
of the Law and the better Advancement of Juſ- 
tice, made 4th and 5th Ann. C. 16. does not in 
the Sch Sect. concerning Views, extend the Be- 
nefit of the Jurors having a View previous to the 
Trial to any other Courts than the Courts of Re- 
| cord at Weſtminſter, yet the Courts of Great 
Seſſions, at leaſt on the Carmarthen Circuit, have 
conſtantly made a Rule for a View on Applica- 
tion by Motion in Court, without having the Fury 
ſworn, as had been the Cuſtom before the Sta- 
tute of Queen Anne above mentioned, and the 
Legiſlature ſeems to have conſidered the Courts | 
of Great Seſſions to have the Power of fo doing, 
for by Stat. 3. Geo. II. C. 25. S. 14. IT 18 PRO- : 
VIDED, “ That where a View ſhall be allowed 
«in any Cauſe, that in ſuck Caſe ſix of th 
8. < Jurors named in ſuch Pannel, or more, or 
«© who ſhall be mutually conſented to by the 
cc Parties or their Agents on both Sides, or if 
— — _ A e 
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ec they cannot agree, ſhall be named by the pro- 
per Officer of the reſpective Courts of King's 
“ Bench, Common Pleas, Exchequer at Weſt- 
«© minſter, or the Grand Seſſions in Wales, and 
the ſaid Counties Palatine for the Cauſes in 
their reſpective Courts, or, if Need be, by a 
Judge of the reſpective Courts where the 
* Cauſe is depending, or by the Judge or 
1 Judges before whom the Cauſe ſhall be he 
brought on to Trial, reſpectively ſhall have 
4 the View, and ſhall be firſt ſworn, or ſuch of 
” them as appear upon the Jury to try the faid : 
ce « Cauſe before any Drawing as aforeſaid, and fo 
e many only ſhall be drawn to be added to the 
0 Viewers who appear, as ſhall, after all De- 
66 faulters and Challenges allowed, make up the 


« Number of Twelve to be {worn for the Trial | 
cc of ſuch Cauſe,” 
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of TRIAL. 


Of making up the Reed for Traal. 
Tue Rell, 


N ALL Trials at the Great Seſſions are at Bar, 
but the Rules which hold i in the Courts at Weſt- 


minſter for Trials at Bar, do not all apply — 


Trials at the Bar of the Court of Great Seſſions, 
ſuch as that they muſt be tried by Special Jury, ; 
that no new Trial can be granted, that it muſt | 
be moved for 1 in Court, Kc. 


But you ruſt, however, give timely Notice 
to the Prothonotary that the Iſſue may be en- 
rolled, and you mult alſo beſpeak the Writs of 
Venire Facias and Habeas Corpora. Z 


By the Statute 4 and 5 William and Mary, = 
8 24. 8. 15. Jurors i in Wales are only required 7 
to have 61. by the Yearof Freehold or Copyhold 
Lands, or of Lands or Tenements of ancient De- 
meſne, or in Rents, or in all or any of the ſaid 
— — Lands, 
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Lands, Tenements, or Rents in Fee Simple, Fee 
Tail, or for the Life of themſelves, or ſome other 
Perſons. And by ſame Statute, 8. 19. Taleſmen 
3, by the Year only. : 


The Officer inſerts in the Venire Facias the 
Clauſe directed by the Statute, requiring the 
Sheriff to cauſe to come twelve lawful Men, each 


of whom have 61. by the ear at the leaſt, &c. : 


11 the flue be an old one, the Venire Facias 8 
5 bears Teſte the laſt Day of the preceding Great 
Se ſons, 2 and 1 is returnable the firſt Day of the Sel- 
ſions in which the Cauſe is to be tried, and the 
Habeas Corpora bears Teſte the Retur n Day of the 
Venire Facias or the Day after, and is returnable 
the third Day of Sefſions or ſecond Day of Buſi- 
neſs, which | iS the Day for trying the Cauſe. 


If the Iſſue be a new one, the Venire Facias 
bears Teſte the fri Day of Seſſions, and is return- 
able the Day Iſſue is Joined, and the Habeas Cor- 
pora bears Teſte on the Return Day of the Venire 


Facias or the Day af frer, and is returnable in three 


Courts: : | however, although che Habeas Corpora 


ſhould | 


14. 8] 
ſhould by this Courſe be returnable bolore the 
fifth Day of Seſſions, the Cauſe will not be ſtruck 
out of the Paper, if the Party is not prepared, be- 
fore the fiſth Day of Seſſions, which is now con- 
ſidered to be the Day for trying the new Iſſues. 


By Statute 3 Geo. II. C. 25. S. 9. It is 
nated, That every Sheriff or other Officer, to 
whom the Return of Juries for the Trial of 
Cauſes in the Court of Grand Seſſions in any 
: County of Wales, do or ſhall belong, ſhall, at 
leaſt eight Days before every Grand Seſſions, 5 
ſummon a competent Number of Perſons quali- 
fied to ſerve on Juries, out of every Hundred ; 
and Commote within every ſuch County, ſo as 
ſuch Number be not leſs than Ten, or more 
than Fiſteen ; without the Direction of the Judge 
5 or Judges of the Grand Seſſions held for ſuch. 
County, who is, and are thereby empowered, 
if he or they ſhall ſee Cauſe by Rule or Order of 
Court, to direct a greater or leſſer Number to 
be ſummoned out of every ſuch Hundred and 
Commote reſpectively ; and that the ſaid Officer 
or Officers who ſhall ſummon ſuch Perſons, ſhall 
return a Liſt, containing the Chriſtian and Sur- 


E. 3 names, 


1 ) 


names, Additions and Places of Abode of the 
Perſons ſo ſummoned to ſerve on Juries, the firſt 
Court of the ſecond Day of every Grand Seſ- : 
ſions: and that the Perſons fo ſummoned, or a 
competent Number of them, as the Judge or 
Judges of ſuch Grand Seſſions ſhall direct, and 
no other ſhall be named in every Pannel to be 
0 annexed to every Writ of Venire Facias Juratores ; 
Habeas Corpora Juratorum and Diſtringas, that 
mall be iſſued out and returnable for the Trial of 5 
Cauſes | in fuch Grand Seſſions. 


Of TRIAL ) a SPECIAL JURY. 


By Bee 1 3 Geo. UI. © 81. 8. 6. It is : 
enacted, That the Juſtices of his Majeſty s Great N 
| Seſſions i in Wales, upon Motion made on Behalf 
of his Majeſty, his Heirs or Succeſſors, or on 
Motion of any Proſecutor or Defendant in any 


Indictment, or Information of any Miſdemeanor, 


Wy 
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or on the Motion of any Plaintiff or Plaintiffs, 
Defendant or Defendants, in any Action, Cauſe, 
or Suit whatſoever, depending or to be brought 5 
and carried on in any of his Majeſty's Courts of 
Great Seſſ ons in W ales, all and may, in Caſe 
ſuch Juſtices i in their Diſcretion ſhall think fit, 
order and appoint a Jury to be ſtruck before the 
proper Officer of ſuch. Courts, for the Trial of 
2 MP Iſſue joined in any of the ſaid Caſes, | in ſuch 
: Manner as Special Juries have been uſually ſtruck 13 
in the Courts of I. aw at Weſtminſter, upon 
: T rials at Bar had in the ſaid Courts; which Jury 
1 ſo ſtruck as aforeſaid, ſhall be the Jury returned 
| for the Trial of ſuch Iſſue as aforeſaid. Sec- 
95 tion 7th enacts, That the Perſon who ſhall by 
Virtue of this Act apply for ſuch Special Jury, 
ſhall not only bear and pay the Fees for ſtriking 


ſuch Jury, but ſhall alſo bear, pay and diſcharge 


all the Expences occaſioned by the Trial of the 

| Cauſe by ſuch Special Jury, and ſhall not have 
any further or other Allowance for the ſame upon : 
Taxation of Colts, than ſuch Perſon or Party | 

1 would be entitled unto in Caſe the Cauſe had 
been tried by a Common Jury, unleſs the Juſ- 
tices or Juſlice, before whom the Cauſe 1 is s tried, 


EA —_— 


3 
ſhall immediately after the Trial certify, in open 
5 Court, under his or their Hand or Hands, upon - 
the Back of the Record, that the fame was a 
Cauſe proper to be tried by a Special Jury. 
Sect. 8. And that no Perſon who ſerves upon 
any Jury appointed or returned by Authority of 


: this Act, ſhall be allowed or take for ſerving on . 


any ſuch Jury, more than the Sum of Money 
which the Juſtices or Juſtice who tries the Iſſue | 
- or Iſſues ſhall think juſt and reaſonable, not ex- 
ceeding the Sum of One Pound One Shilling, 
except in Cauſes where a View bath been or ; 


LE ſhall be directed. 


7 Of 


You t bare the lane Method of compelling the 
| Appearance of a Witneſs as in the Courts of 
Weſtminſter, within the Juriſdiction of the Cir- 

cuit. 1 he Crier, on your giving him a Fiat to 
the following Effect, will ſupply you with WR 

Subpezna you may require. 


CanDIGANSHIRE, to Wit. A Subpœna to teſ- 


( $75) 


Of TRIAL. 
07 compelling the Attendance of Wines at 
the T: rial, | 


tify for Henry Oakley, Plaintiff, againſt 
Thomas Selby, Defendant, of a Plea of 5 
Debt. | N 
Jon Wurr, Attorney, 
"nga $700, . 


Of. 


=o 


„ 1 


Of Emering the Cauſe for Trial. 


ALL old Iflues muſt be entered with the Mar- 
hal, before the Sitting of the Evening 8 Court, on 
the ſecond Day of every Great Seſſions; or, in 


other Words, before the third Court. Rule 
Spring 755. | 


All new Iſſues, in | the Evening after the Riſing 5 


of the fiſh Court. 


No Cauſe can be entered for Trial till it is at 


Iſſue. If by Special Pleadings! in the Courſe of 
Proceedings the Cauſe is not at Iſſue by the 
Riſing of the fifth Court, the Cauſe cannot be 
entered for Trial till the enſuing Seſſions. 


Of 


1 


JUDGMENTS. 


of Tudgment by Default, and herein of the 
Wi rit * Enquiry. 


Tur Plaintiff ; 1s entitled to Judgment at che 
| Riſing of the ſecond Court, if his Capias was re- 
turnable in Vacation, his Declaration filed in 
Vacation, and ſeven Days Notice of ſuch filing | 


. ſerved. 


The Plaintiff | 18 entitled to Judgment at the 
Riſing of the fifth Court, if the Capias i is return- | 
able the firſt Day of Seſſions, and the Debt or 
Damages do not amount to 100. and if the De- 5 
claration is filed before the Riſing of the fourth 
Court, and Notice of Trial given eight Days 


| Spring 1790, and which Notice ſuperſedes the 
Neceſſity of the Notice on the Back of the 
Declaration directed by the Rule of Autumn 
1781. 


Should 


13 3 III. | 
8 51. 8. 87 : 


Rule, Aut 
1781. 


preceding the Seſſions, purſuant to the Rule of : 


10-3 
Should the Declaration be not filed in Time, 
or the Notice omitted, the Plaintiff will not be 
entitled to Judgment 'till the Riſing of the ſixth 
Court; ; tor he cannot enter an Appearance, ac- 


cor ding to che Statute, till the Riſing of the 


third Court, and Defendant is aftery 'ards enti· 


ted to three Courts 1 to o plead. 


| When Judgment 18 ſigned iat a Defend- 


ant who does not plead 1 in Time, and the Action 


founds in Damages, the Judgment 18 interlo- 


cutory, and the Prothonotary will make out a 


Writ of Enquiry to aſcertain the Damages; of 


x the Execution of which, in Vacation, fourteen 


Days Notice (both excluſive) muſt be ſerved on 
the Defendant; and by a General Rule, made at 
Haverfordweſt, Aut. Great Seſſions 23 Geo. II. 


the Time of executing the Writ muſt be confined 
in the Notice to four Hours. The Writ itſelf, 


in Vacation, is leſt in the Sheriff 's Office two 
Days before Execution, that he may have timely 


Notice to ſummon a Jury. 


On the Return Day of the Writ of Enquiry, 
you call upon the Sheriff, who will deliver you 


4. tlic 


0 


cc 


e any interlocutory Judgment is had in ſuch 


rc 


the Writ of Enquiry and Inquiſition to file 


with the Prothonotary, 1 vho will thereupon 
enter up final Judgment, which by theſe 


3 cannot be done til the ſe cond 


c 


cc 


cc. 


cc 


cc 


ce 


cc 


cc 
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But by Rule Aut,” "Sen; 31 Geo. II, 1757, 
for the Plaintiff's more ſpeedy obtaining 


final Judgment and Execution in all Actions 
where Writs of Enquiry are to be firſt exe- 
* Cuted, Ir IS ORDERED, that the Plaintiff f may, 


if he thinks fit, alter ſerving of Proceſs before 


Action, give the Defendant Notice of execut- 


ing a Writ of Enquiry at fome Day in the 


c 


following Seſſions; and if the Plaintiff ſhall 


ſign interlocutory Judgment according to the 


Rules of the Court, before the Time appoint- 


6c 


ed for executing his Writ of Enquiry accord - 


ing to his Notice, which is to be ſerved on 


9 25 Defendant, or one of his Family, at his 
ec 


uſual Place of Abode, ten Days before exe- 


* cuting ſuch Writ of Enquiry, that the Plain- 


13 c 


tiff may, after the Execution thereof, at the 
Cloſe of the ſame Seſlions, enter up final 
"> "TTudz- 
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Judgment and take out Execution, unleſs the 


K 


Court, on Motion to be made on or before 
the laſt Court of ſuch Seſſions, mall order 
« the enter ng of ſuch final Judgment to be 

wh ſtay ed.“ 


C 


0 


of he Act for the Prevention of Frauds and 

Perjuries, 29 Car. II. ©, 3. S. 13. 14 and 15, 
only extending to the Courts at Weſtminſter, by 

Stat. 8 Geo. I. C. 25. S. 6. It is enacted, That | 
the Officer of the Court of Great Seſſions in 
Wales that ſhall ſign any Judgments, ſhall, at 
the ſigning the fame, ſet down the Day of the 
Month and Year of his ſo doing, upon the Paper 
Book, Docket, or Record which he ſhall ſign, 
which Day of the Month and Year ſhall be alſo | 
entered upon the Margin of the Roll of the Re- 

cord where the ſaid Judgment ſhall be entered; 
and that ſuch Judgments as againſt Purchaſers, 
bona fide for valuable Conſideration of Lands, 
Tenements, or Hereditaments to be charged 
thereby, ſhall, 3 Conſideration | of Law, be 


Judgments only from ſuch Times as they ſhall 
be lo ſigned, and ſhall not relate to the firſt Day 
of 


(63 ) 
of the Seffion whereof they are entered, or r the 


Day of the Return of the Original, or fling the 
Bail. 


Of Fudgments by Default on Conceſſits. 


' By the Stat. of 12 : Eav. I. in an Action of 
Debt, if the Plaintiff had Judgment by Default, 
| his Debt and Damages ſeem to have been aſcer- 
tained either cc per D iſeretionem Jiſſticiarii, vel 
Per Inquiſi tionem Patrie pro 7 o/untate Fufticiarii,” 

and this ſeems to have been the Ground of ; 


making the Judgment by Conceſſit final, by the 
Diſcretion of the Judge. The Courſe in Prac- 


tice is for Oath of the Demand to be made be- 
fore the Judge during Seſſions, or in the Vaca- 


tion, before a Perſon authoriſed by Special Com- 
miſſion for that Purpoſe. 


If your Notice has been ſerved fifteen Days 
before Selon, and your Declaration filed before 


the 
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the Sitting of the ſecond Court, Judgment may 
be ſigned at the firſt Rules in Debt, which are 
held at the Riſing of the fifth Court, otherwiſe 
Judgment cannot be ſigned till the ſecond Rules, 
which are held at the Riſing of the ninth 
Court. 


Of NEW TRIALS. 


The Motion for a new Trial muſt be made 
within three Courts after the Verdict, or if the 
Verdict was given ſo late in the Seſſions as not 
to admit that Time, before the End of the Seſ- 
ſions at which the Verdict was given. 


The like Rule holds as to A to 


arreſt Judgment; ; for at the Riſing of three 
Courts after filing Inquiſitions, or taking ver- 

dicts, final Judgment is entered, unleſs, as is 
above · mentioned, the Seſſions ſhould not admit 


of 


ASM 


OED 
of ſuch Delay, and then at the Cloſe of the Scl. 


ſions the final judgment 15 to be entered; 


The Rule for a new Trial is ſeldom made ab- 


ſolute! in the firſt Inſtance; therefore e, as in Other 
Caſes of a Rule N. , the oppoſite Party has till 
the third Court from che gr anting of the Rule, 


one Court excluſive, and the other incluſive, o 


c ſhew Cauſe, 


On the Application for a new os ts 


made, the oppoſite Party ſnauld en-cavcur to 


E 
: 


have the Condition of 'P Payment of Cole of the 


former Trial inſerted in the Rule. In that C aſe, 


the Coſts Which relate to the Proceedings and 
former Trial, fo far as they will be neccha 0 


be done over again, will be allowed. 


— 


Of EXECUTIONS. 


SUCH Executions as iſſue out of the Courts 
at Weſtminſter, may be had in the Great Seſ- 
ſions. The Statute of 1 3 Geo. III. C. 51. not 

8 extending to Executions, they muſt all be re- 


turnable i in Seſſions. 


of COSTS. 


THE ſame Rules reſpecting Coſts as prevail 

in the ſuperior Courts, govern the Great Seſſions, 

except that on the Carmarthen Circuit, the Party, 
before his Bill is taxed, makes his Election, what 
Execution he will have, and the ſame, together 


oops 


4 "3 


with the Warrant and Poundage, are allowed in 


all Actions of what Nature ſoever. By this 


ancient Cuſtom, a Grievance much complain- 


ed of in the Courts at Weſtminſter is not 


felt. 


The Coſts in the A850 by Concethe” are 


1 reaſonable, as to render that Mode of Re- 


_ dreſs very ſuitable for the Recovery of frmall 
Debts. 


1. 158 long book: the Practice to allow the 


Defendant, in Caſe the Plaintiff lives out of 
the Juriſdiction of the Court, to apply to the 
Court to ſtay Proceedings until the Plaintiff. 
ſhall have given Security for the Coſts, which 
Security is by Bond in the Penalty „ 
by the Plaintiff, and a ſufficient Surety. This 


Application had been commonly made at any 


Time before Trial; but being conſequently 5 
capable of being uſed to delay Trial at the 

Moment when the Cauſe was ready to be called. 
on, it was, the Spring Seſſions 1790, holden 


F 2 


ac 


N 


0 660 
at Haverfordweſt, ws declared that the Nip 5 


tion muſt be made before Plea pleaded, and be- 
fore Time obtained to Plead. 


0 EJECTMENT. 
Oo the Original Writ and Declaration 


Fus firſt Step to be taken after fling up 
the Half Crown Stamp, i is to draw out a Pre- 
cipe for the Original in the following Form: | 


PEMBROKESHIRE, t to Wir, If Daniel Phillip 


ſhall make you ſecure, &c. then put, . 
John Thruſtout, late of the Hamlets of the 
Pariſh of Saint Martin, in your County, 
Veoman, that he be before our Juſtices of 
our Great Seſſions, at our next Great Seſ- 

5 ſions to be holden for your County, to ſhew 
where» 


Evans v. Williams. 


„ 


wherefore with Force and Arms he enter- 


ed into ten Meſſuages, ten Cottages, twenty 


Gardens, ten Orchards, ten Barns, twenty 


Stables, two hundred Acres of Land, two 


hundred Acres of Meadow, two hundred 
Acres of Arable Land, two hundred Acres 
of Paſture, twenty Acres of Wood and 


8 Underwood , and two hundred Acres of 


” Furze and Heath, with the Appurtenances, : 


ſituate, lying, and being in the Hamlets 


of the Pariſh of Saint Martin, | in the faid 


5 County of Pem bro! ke, which Margaret 


Owens demiſed to him for a Term which 


is not yet expired, and ejected, &c. and 


other Enormities, &c. againſt the Peace, 


| &e, to the Dan &c. 


Upon which the Chamberlain will make you 


out an Original, in the following Form: 


 Gxongt the Tmizy, by the Grace of God, 


of Great Britain, France, and Ireland King, 
Defender of the Faith, and ſo forth; To the 


Sherift of Pembrokeſhire, Carre: "If Daniel | 


John Willy, 
Attorney, . 
ſued 7th Mar. 


1789. 


. F Phillip 


Lloyd. 
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Phillip ſhall make you ſecure of proſecuting 
his Complaint, then put by Sureties and ſafe | 
Pledges, John Thruſtout, late of the Hamlets 
of the Pariſh of Saint Martin, in your County, 
Yeoman, that he ſhould be before our Juſtices | 
of our Great Seſſions, of your County, the firſt 
: Day of our next Great Seſſions to be holden 
for your ſaid County, to ſhew why with Force 15 
and Arms he entered into ten Meſſuages, ten 
Cottages, twenty Gardens, ten Orchards, ten 
Barns, twenty Stables, two hundred Acres of 8 
” Land, two hundred Acres of Meadow, two | 
hundred Acres of Arable Land, two hundred 
Heres of Paſture, twenty Acres of Wood and 
Underwood, and two hundred Acres of F urze 


and Heath, with the Appurtenances, ſituate, 


lying, and being in the Hamlets of the Pariſh 


of Saint Martin, in your County, which Mar- 
garet Owens, Widow, had demiſed to the ſaid 
Daniel Phillip, for a Term not yet paſt, which 

he entered, and him, the ſaid Daniel Phillip, 

: from his ſaid Farms ejected, and other enormous 

8 Things to him did, to the grievous Damage 
of the ſaid Daniel Phillip, and contrary to our 
Peace: And have you there then | the Names 


14 1 0 


of the Pledges ad this Writ. Witneſs our- 
ſelf at Carmarthen, the tenth Day of Auguſt, 
in the twenty. -ninth Year of our Reign. 


Lrovp. 


Upon Receipt of your Original, which muſt | 
be ſealed and returned as other Originals, 


prepare the Declaration, which may be as 
7 follows: 


PEMBROKESHIRE, to Wit. Jon Thruſtout, | 


- late of the Hamlets of the Pariſh of Saint 


Martin, in the County of Pembroke, 
Yeoman, J was attached to anſwer Daniel 
Phillip, in a Plea wherefore with Force 
and Arms he entered i into ten Meſſuages, 
ten Cottages, twenty Gardens, ten Or- 
chards, ten Barns, twenty Stables, two 
hundred Acres of Land, two hundred 
Acres of Meadow, two hundred Acres of - 
Arable Land, two hundred Acres of Paſ- 
ture, twenty Acres of Wood and Under- 
wood, and two hundred Acres of F urze 
and Heath, with the Appurtenances, ſitu- 
ate, lying, and being in the Hamlets of 
„„ me 


n 


the Pariſh of Saint Martin, in the ſaid 


County of Pembroke, Which Margaret 
Owens, Widow, demiſed to the ſaid Da- 
niel, ſor a Term which is not yet expir- 
ed, and ejected him from his ſaid Farms, 
and other Wrongs to him did, to the 
great Damage of the ſaid Daniel, and 
againſt the Peace of our Sovereign Lord 95 
the King, and ſo forth: Ax p WHEREUPON 
the ſaid Daniel, by John Wil ily, his Attor- 
7 Spins Tuar W HEREAS the ſaid | 
Mar raret. Owens, on the eighteenth | Day 
k Feber in the rwenty- eighth. Year 
Oi the Reign of our preſent Sovereign 2 
Lord the King, at Roch, in the County 
aforeſaid, had demiſed to the faid Daniel 
che ſaid Tenements, with the Appurten- 
ances; To nave AND TO HOLD the ſaid 
Tenements, with the Appurtenances , to the 
aid Daniel and his Aſſigns, from the ſaid : 
eighteenth Day of February, in the Year 
aforeſaid, unto the full End and Term of 
ſeven Years, from thence next enſuing, 
and fully to be complete and ended; by 
Virtue | 


C93 IF 
Virtue. of which ſaid Demile, the ſaid 


Daniel entered into the ſaid Tenements, 


with the Appurtenances, and was poſſeſſed 
thereof, and being ſo poſſeſſed | thereof, he, 
the faid John Thruſtout, afterwards, to 
Wit, on the 19th Day of February, in che 
Year aforeſaid, with Force and Arms, and 
ſo forth, entered into and upon the ſaid 
T enements, with the Appurtenances, which 
the ſaid Margaret Owens demiſed to the 
| ſaid Danicl in Manner aforeſaid, for the 
Term aforeſaid, which is not yet expired, 
and ejected him, the Gd: Dante. out of 
his ſaid Farins, and other Wrongs to him 
did, to the great Damage of the ſaid 
Daniel, and againſt the Peace of our So- 


vereign Lord the King: Wurk Buro 


the ſaid Daniel ſays he is injured, and 


hath ſuſtained Damage to the Value of 
| Twenty Pounds. AND THER EUPON i he 
brings his Suit, and fo forth. 

John Doe, 
Pledges to proſecute, 5 and 

> '-..,- A; Bichard Roe. 


7. 


(14 2] 

To WILLIAM BENYON ond WILLIAM JAMES. 
I am informed that you, ſome, or one of 
you, are in Poſſeſſion of, or claim ſome Title 
to the Premiſes in the above Declaration of 
Ejectment mentioned, or ſome Part thereof, 
and I being ſued in this Action as a caſual 
Ejector only, and baving no Claim or Title 
to the ſame, do adviſe you, and each of you, 
to appear in his Majeſty's Court of Great 

| Seſſions, to be holden and kept for the ſaid | 
County of Pembroke, on the firſt Day of the 
next Great Seſſions to be holden and kept at 
the Guildhall, Haverfordweſt, for the ſaid 
County of Pembroke, by fans. Attorney of 
that Court, and then and there, by Rule of 
the ſame Court, to cauſe yourſelves to be made 
Defendants in my Stead, and defend your 


ſeveral Titles to the fame Premiſes, if any you, : 3 


or either of you have, otherwiſe I ſhall ſuffer 
Judgment therein to be entered againſt me by 
Default, and you and each of you will be 
turned out of Poſſeſſion. 
Tour loving F riend, 

| Joun Tunusrour. 
Dated July Gib, 1789. 1 
. This 


95: 


This Declaration does not require the Signa- 65 
ture of Counſel; it is to be ſerved in the Mode 

. \ g required in the Courts at Weſtminſter; the 
| Service ſhould, however, be fifteen Days ex- 

cluſive before Seſſions, otherwiſe you cannot 

force the Defendant o Trial the firſt Sel- 


ſions. 


Dain a proper Affidavit being made of Ser- . 


= vice, you muſt annex the fame to the Decla- 
- 7 ration, and give a Brief to Counſel to move 
t bor Judgment againſt the caſual Ejector at the 
1 Fj ſecond Court; upon which the Court, being 
f firſt ſatisfied of the Regularity of your Pro- 


f © ceedings, will grant the Common Rule for 
le Judgment againſt the caſual Ejector, unleſs the 


11 Tegnants in Poſſeſfion of the Premiſes, or any 0 
u, other Perſon concerned in the Title thereof, 
mall appear on or before the Riſing of the 
dy - | = third Court of the Seſſions. 
be 


If your Declaration was not ſerved fifteen 
| Days before Seſſions, the Rule againſt the caſual 


6. 1 Ejector will be unleſs an Appearance i 18 enter= 
= ed at the ſecond Rules. 


. 3. 3 


of EJECTMENT. | 
Of - pes Ance. 


IF the "Tenant means to appear, his Attorney 
| mult get a Conſent Rule from the Secondary, 
making the. Ten ant Defendant inſtead. of the 
5 Caſual E jector; and the Attorney for the De- 
ſendant, after having ſigned his Name, carries 
; it to the Attorney tor the Plaintiff for his Sig- 
nature, and then files it in che Prothonotary's 

Office. 


If the Land) ord would wa to defend, on 
; Application to the Court, without Affidavit, 
he may obtain a Rule to defend with the Te- 
nant ſerved, or in Caſe the Tenant ſhall refuſe 
or neglect to dcſend; that he may defend alone. 
In that Caſe, ſuch Rule ſhould be annexed to 
the Conſt ent Rule, and the Conſent Rule will 


be drawn out by the Secondary, | in Conformity : 


to the Intention of the Parties, either by the 
Land- 


C993 


Landlord's defending together wich, or inſtead 58 


ol che Tenant ſerved. 


When the Defendant has entered an Appear- 


ance and filed the Conſent Rule, iigned | by 
both Attornies, the Plaintiff muſt peta freſh. 
Original Writ from the Curſitor againſt the 
Landlord or Tenants who appear, . which is in- 
| deed made out by the Curſitor, and filed by the 
Prothonotary as 4 Matter of Courſe. Tue lat- 
ter will alſo prepare the like Declaration 
againſt thoſe who have appeared as was already 5 
filed againſt the caſual Ejector, and will alſo 
enter the Defendant? 8 Plea of Not Guilty, and 
the Plaintifſ 8 Similiter, all inftanter, 


Of 


. 


07 EJEC >TMENT.. 


QF the Notice of Trial and Entry of the 
Cauſe. 


Ir the Iſſue 3 is a new one, it muſt be entered 


as other new Iſſues are, in the Evening after 


the Riſing of the fifth Court, which is the 


Notice for the Defendant to prepare for Trial, 


the Rule of Spring 1790, I reſpecting the No- : 
tices of T rial, not applying to Eje&ments; for | 
ill the Appearance of the Tenant, or ſome 
Perſon concerned in the Title, there ! is no De- 
fendant to whom Notice of Trial can be given. 
: If after ſuch Entry with the Marſhal, the Plain- 


tiff does not proceed to Trial, the Defendant 


ſhall have Coſts for attending at the Seſſions 
in ps ſuch Trial. Rule 14 Geo. II. 


ne the Iſſue be an old one, Notice of Trial 


is to be given, and the Cauſe entered as in 
other Caſes. 180 
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0% REPLEVIN. 


| ' ConmrenT with the Plan laid down in | 


this Treatiſe, I ſhould not think. it neceſſary 


to fay, that Goods, &c. are only repleviſable : 
when they have been taken by Way of Diſ- 
treſs, if I did not know it neceſſary to incul- 
cate chat Doctrine, and to imprint on the M inds 
of County Clerks, that Replevyns granted to 
try the Title to Goods not  diſtrained, are ile 


gal. Co. Lit. 145. 


The Proceedings are ſimilar to thoſe i in N : 
land. The Refalo, like all other Original 


Writs, is to be had of the Curſitor on the 
following Pracipe. 


1 PEMBROKESHIRE. Refalo for (eicher che Plain- 


tiff or Defendant, naming him) of a Plaint ö 
between James Thomas, and David Jones, 
and Thomas David, for taking and un- 


juſtly | 


75 —Y 
, juſtly detaining the Cattle, Goods, and 5 
Chattels of the ſaid James Thomas. 
Joux Wir kr, Attorney, 
i 61h Sept. 1789. 
 Returnable the firſt Day = 
of next Seſſions. 


| Rulez: G. II. Before Delivery to the Sheriff or Officer, 
who is to execute or to make Return of the 


Writ, it muſt be indorſcd by an Attorney of 
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the Court, with his Name of his « own proper 
: Hand Writing. 
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F he Writ and Return muſt be filed the ſe 1 
cond Court, and at the lame Court the Cap- — 
tion muſt be filed, 


E 
; 8 


COIs 


If the Replevyn is made by Writ, the Writ 
muſt in like Manner be indorſed, and the Re- 
tura and Caption filed at the ſecond Court. 
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Of SCIRE FACIAS. 


Tur Writ of Scite Facias, being a Judicial 
Writ, is made « out by the Prothonotary. 


If it is intended that the Sheriff ſhould re- 


turn Nihils on both Writs, your Scire Facias 
may be teſted the firſt Day of. Seffions and re- 
turnable the ſecond, and your Alias Scire Fa- 
cias may be teſted the ſecond Day and return- 
able the third. But if it is intended that the 
5 Sheriff ſhould return Scire Feci, then your Scire 
Facias may bear Teſte the laſt Day of the 
preceding Seſſions, and be returnable the firſt 
Day of the following Seſſions, and the Sheriff : 


ſhould warn the Defendant fifteen Days before 


the Return, 


In the Inſtance of iſſuing two Scire Facias, 


che Plaintiff f is entitled to Judgment at the 


1 | Riſing 5 
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Riſing of the third Court after the Return of 
the Alias Scire Facias is filed, and | in Caſe of 
Scire Feci being returned in the ſame Space 
from filing ſuch Return, if no Appearance 
is entered in either Inſtance in the mean 
Tune. | | 


If there is an n Appearance, the ſame Rute i 
of Practice holds for declaring, pleading, Kc. 
as in other Caſes not altered by Orders of 
Court or Act of Parliament; namely, from 


three Courts to three Courts. 
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« in your County, Gentleman, that juſtly and 
Lo without Delay he render to Mary Jones, 
« cc Widow, (which ſaid Mary was the Wife of 
* David Jones, Gent. deceaſed 55 her reaſon- 


« able Dower which belongs to her out of the 


% DOWER, _ 


You firſt make out a Fiat for an Original 
Writ, or Writ of Summons, which you take 


to the Curſitor, who makes it out as follows: 


© GEORGE the TrirD, by the Grace of 


« God, of Great Britain, France and Ireland | 
ec King, Defender of the Faith, & c. to the 


60 Sheriff of \ GreerING: Command: 
ce John Jones, late of the Pariſh of 


| 2 : 


et Fee Simple Eſtate, | or out of the Lands 


ee © which were of the aforeſaid David Jones, 


: « her faid late Huſband, in the ſeveral Pariſhes 
cc of ü | 


» in your County, whereof ſhe 
G2: & hath 
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hath nothing, as ſhe faith: AvD THEREUrOx 


* 


: * 


ſhe complains that the ſaid John Jones de- 


« forceth her; and unleſs he ſhall do it, and 
if the ſaid Mary Jones ſhall ſecure you for 
proſecuting her Complaint, then ſummon by 


28 


3 


« good Summoners the ſaid John Jones, that 
« he be before our Juſtices of our Great Seſ- 


0 


* 


40 Great Semons, to be holden i in and for your ; 


10 faid County, to ſhew wherefore he will not 


2 


* 


„„ Day of : in the 
Lear of our Reign. 


„ © LLovyp.” 


Wen you have the Writ from the 'Curb- 


tor, you make a Copy thereof, and get : 3 
ſerved on the Heir at Law againſt whom the 
Demandant claims her Dower, in the ſame 
Manner as other Proceſſes are ſerved, and get 
an Affidavit of the Service thereof, with the 
Writ annexed, made, which you file in the 
Prothonotary 8 Office the firſt Day of Seſſions, 5 


and 


ſions, of your County, the firſt Day of the next 


do it; and have you there the Summoners and 
this Writ. Witneſs ourſelf at Carmarthen, the 
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and afterwards get the Sheriff to make his 


Return thereon, viz. 

5 John Den, 
Summoners, and 

8 LC Richard Fen, 
The Anſwer of 


| SHERIFF, 


You then leave Directions with the Pro- 5 
thonotary to make out a Writ of Reſum- : 
mons or Iterum, which differs from the Ori- 
ginal only in having no Pledges to proſe- 
cute in it, and runs chus: 
0 George the Tus, by the Grace of 
cc God, of Great Britain, France, and Ire- 
« land King, Defender of the Faith, &c. To : 
ce the Sheriff of Carmarthenſhire, Gab PrixeV 
0 Command John Jones, late of the Pariſh 
ce of in your County, Gent. that 
7 0 juſtly and without Delay he render to Mary 
CE Jones, Widow, (which | faid Mary was the 
Wife of David Jones, Gent. deceaſed,) her 
reaſonable Dower, which belongs to her, 


G3. « of 


c 


4. 


| 0 : 


_—_— 


cc 


os marthen, the ” Day of 


BD 


of the Fee Simple Eſtate which was of the 
| * aforeſaid David Jones, her faid former Huſ- 

band, in che ſeveral Pariſhes of 

in your County, whereof ſhe hath nothing, 
as ſhe faith; Axp THEREUPON the complains 
that the ſaid John Jones deforceth her; and 
unleſs. he ſhall do it, then ſummon again, 

Dy _ good Summoners, the ſaid John Jones, 
that he be before our Juſtices, of your 
County, on © -- "next. coming, to ſhew 
 wherefore he will not do it; and have you 
there the Summoners and this Writ. Wit- 
neſs W. . Eſquire, Chief Juſtice at Car- 


cc 


© the. | Year of our Reign. 


6 Marias.“ 


This laſt Writ bears Teſte the firſt Day of 


Seſſions, and is returnable the ſecond, and is 


not to be ſerved, but muſt be returned by 


the Sher ff in the ſame Manner as the Ori- 
ginal, (except that it has no Pledges to pro- 
ſecute, but only Summoners returned on 1t,) 


and filed the ſecond Day” of Seſſions. If the 


cc Defend ant 
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Defendant appears, you file a Proteſtation, 


which is in the Nature of a Declaration, 


againſt him, and if he pleads thereto in three 


Courts that the Huſband was not ſeized, you 


proceed to Iſſue and Trial, as in other Caules; 
but if Defendant pleads that he was always 
ready to render Plaintiff's Dower, you ſign 


Judgment to recover Dower and Damages 


only from the iſſuing out of the Original 


Writ, and not from the Death of the Huſ- 


band, for you cannot recover Damages, chat | 


is the Arrears, but from the Time the Widow 


= demands her Dower of the Heir at Law, 
which i 1s abſolutely requiſite to be done, though 


the Heir at Law be an Infant, to entitle the.” 
Widow to Damages; and therefore ſhe ſhould, 


as ſoon as poſſible after the Death of her 


Huſband, demand it: Vid. Co. Lit. fo. 326, 5 
Buller's Niſi Prius, 117 7. But if the Heir at 


Law does not appear on the Return of the 


Reſummons, then having filed 4 Proteſtation 


as above, you give Directions to the Proth 10- 


notary to wake out the Vi rit of Grand Cape, 


which ny teſted the Day of the Return of the 
G 4 | W. rit 


6 


Writ of none and is returnable the 


following Day, and "wo runs thus: 


e Soc, of Great Britain, France and Ireland 


King, Defender of the Faith, &c. 10 the 
Sheriff of Carmarthenſhire, GreETING: We 


cc 


cc | 


cc 
c«c 


cc 


oe. 


10 
cc 
cc 
ce 


(e 


"66 


. Gro RGE the Twp, by the Grace of 


Command you to take into your Hands, 


vpon the View of good and lawful Men of 
your County, the third Part of fifty Meſ- 
ſuages, fifty Gardens, three hundred Acres : 
of Land, one thouſand Acres of Meadow, 
one Goufnd Acres of Paſture, two hundred. 
Acres of Wood, two thouſand Acres of 
Underwood, and one hundred Acres of 
Furze and Heath, with the Appurtenances, 
in the ſeveral Pariſhes of * 7:5: your 
County, which Mary Jones, Widow, in 
our Court, before our Juſtices of our Gs : 


cc 


; Seſſions, of your County, at Carmarthen, 1 in 


your County, claims as the Dower of the 


«* ſaid Mary, of the Endowment of David 


„ 


Jones, Gent. her former Huſband, deceaſed, 


« againſt John Jones, late of the Pariſh of 
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1 your County, Gent. by our 


0 Writ of Dower, whereof ſhe hat [1 nothing 


by the Default of the ſaid John; and that 


« the Day of the taking you make known to 


© our Juſtices. of our Great Seſſions, of your 


+70 County, at Carmarthen, i in your County, on 
« Friday next coming, there to anſwer and | 


cc ſhew wherefore he hath not been before our 


8 Juſtices of our Great Seſſions, on W. edneſ- 
. day laſt paſt, according as he hach been 


” ſummons 2d; and have you there the Names 


« of them by whom you ſhall | have made 
4 ſuch Summons, and this Writ. W itneſs 
4 William Beard, Eſquire, Chief Juſtice at 
« Carmarthen, the Day 1 


© in the Year of our Reign. 


cc  Matntas.” 2 


This Writ of Grand Cape you get return 
cd by the Sheriff, which is only a Matter 
of Form, and which he does of Courſe, with- 


out viewing the Lands, in the following 


Manner: 


& By 


Cc 


and Richard Fenn, good and lawful Men 
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cc 


ce 


« and Place within— mentioned, there to an- 


ce 


cc 


"A 


(1 
N By Virtue of the Writ within written, 
66 


to me directed, I have taken into the Hands 
of our Lord the King, upon the View R 
John Doe and Richard Roe, good and law 


ful Men of my County, the third Part of 


the Meſſuages, Tenements, and Premiſes 


within written; and alſo by John Denn 


of my Bailiwick, I have ſummoned the 
within named John Jones, that he be be- 


fore the Juſtices within written, at the Day 


© ſwer and ſhew wherefore he hath not been 
before che ſaid Juſtices as within 1 am : 


662 commanded. 


The Anſwer of 


On the : Day of the Return of the Grand 


Cape, vou file it, with its Return, in the Pro- 
thonotary's Office, and afterwards you get the 


Writ and Return read in Court, and employ 


Counſel o move for Judgment; and hav- 


ing 


* 


. 


ing obtained a Rule for that Purpoſe, you 


make a Copy thereof, which you take to the 
Prothonotary” s, Who thereupon ſigns Judg- 


ment, having entered all the Proceedings in 


che 8 Book. 


The better to underſtand the Teſtes and 35 
Returns of the before- mentioned Writs, you 
will obſerve, that the Original Writ is to be : 
teſted at leaſt fifteen Days before Seſſions; 
for Inſtance, the firſt Day of Septe ber, and 


is returnable the firſt Day of Seſſions, viz. the 
ſeventeenth : : the Writ of Reſummons or Iterum 
is to be teſted the Day of the Return of the 


Original, viz. the ſeventeenth, and! is returnable 


the following Day, the eighteenth; and the 
Grand Cape is to be teſted on the Day of the 


Return of the Writ of Reſummons, viz. the 
eighteenth, and is returnable the following Day, | 
the nineteenth; and the third Court afterwards 


you: are entitled to Judgment, 4 above. 


Having entered up the Judgment, you in 


the Vacation get a Writ of Selzin, teſted the 


laſt 
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laſt Day of Seſſions, and which is returnable 


the firſt Day of the next, for the Sheriff to 


deliver to the Demandant, Seizin of one third 


Part of the Lands whereof her late Huſband 
died, ſeized in Fee or Fee Tail, and alfo to 
enquite what Damages ſhe ſuſtained by Rea- 
ſon of the Detention of the Dower from her 
Huſband's Death® to. the holding of the In- 
5 quiſition, w which are both in the ſame Writ; 1 
by Virtue of which Writ, the Sheriff holds | 
ſuch Inquiſition by the Oaths of twelve Per- 
ſons, before whom the De emandant i is to produce 
| Evidence of the Death of her ſaid Huſband, 
and of what Lands, and of what yearly Value 
he ſo died ſeized: And having executed ſuch 
Writ, he annexes his Inquiſition, ingroſſed on 


Parc! hment, under his Seal and the Seals of 


the Inqueſt, the ſame as on an Elegit, to the 


Writ, together with the Return of the Writ 8 


on another Picce of Parchment, under his 
Scal, 


1 That is if "Power was demanded immediately Ys otker- 


wiſe only from the Time of demanding Dower and ſuins = 


out the Original Writ, and the Form of the W rit of Seizii | 


mult be varied accordingly, 
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ce 


« Seal, 


Office, the Form whereof are as follow: 


cc 


cc 


ce 


cc 


cc 


«Cc 


Power, 
t 


: Huſband, in the ſeveral Pariſhes of 


cc: 


ec 


of the Pariſh of 
Yeoman, of the third Part of three Meſ- ; 


: ſuages, 


6 


and of which ſhe hath nothing: 


8-4} 


which you file in the Prothonotary's 8 


„ GEORGE the THIRD, by the Grace of 
God, of Great Britain, France and Irel and. 
Kine, Defender of the Faith, and fo forth; 


To the Sheriff of Carmarthenſhire, Grarr- | 
ING: Know you that Mary Jones, ww idow, 


(Who was the Wife of David Jones, Gen- 


5 tleman, deceaſed * in our Court, before dor 


N 


Juſtices of our Great Seſſions, of your Coun- 
© ty, at Carmarthen, in your County, reco- 


et 


vered her Seizin againſt John Jores, late | 


„ in your County, 


four Gardens, two hundred Acres 
of Land, Sixty Acres of Meadow, two hun- 


dred Acres of Paſture, forty Acres of Wood, 


cc 


and three hundred Acres of Vurze and 


Heath, with the Appurtenances, as her 


which were of her ſaid former 


in your County, by our Writ of Dower, 
AND THEBE- 


ce FoRE 


— ; 
Ways — — I 


2 EVI IRS: e 
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« FORE we command you, that without Delay | 


« 


e 


* 


pa 


0 


e make to appear to our Juſtices of our 
Great Seſſions, of your County, the firſt 
Day of our next Great Seſſions to be holden 
“ in your County: We alſo command you, 2 
* that 7 the Oaths of twelve good and 


« inquire. At: the ſaid David died ſeized of 
5 the Tenements aforeſaid, with the Appur- 
wy tenances, in his Demeſne, as of Fee Simple 
c« or of Fee Tail: And if you ſhall fo find 
X them by their Oaths, you ſhall diligently 


c inquire how much the third Part of the 
ny Tenements aforeſaid may be yearly worth, 


e how much Time has been elapſed from the 
0: Time of the Death of the ſaid David, as 


M0 alſo what Damages the faid Mary has ſuſ. 
* tained o on Occaſion of detaining the Dower 


5 afore- 


you ſhall cauſe full Seizin to be given to 
the faid Mary of the third Part of the Te- 
* nements aforeſaid, to her by Severalty, by 8 
15 Metes and Bounds: And in what Manner 


you ſhall execute this our Command, you 


5 lauful men of your County, you diligently : 


« according to the true Value thereof, and 


5 95 } 


* aforeſaid beyond the Value aforeſaid, as alſo 
for her Coſts and Charges, by her about 
7 © her Suit in this Behalf expended: And the 
. Inquiſition that you make herein, you ſhall | 
| make to appear to our Juſtices aforeſaid, 
5 at our aforeſaid Great Seſſions, under your 
60 Seal, and the Seals of them by whoſe Oaths 


Ne. 


+ | * you ſhall make that Inquiſition: And you 
= « ſhall have there this Writ. W itneſs Wil- 
iam Beard, Eſquire, Chief Juſtice, at Car- 


8 
. "5 
2 5 OW 2 , * 
; $ Og. SETS 


* 


n 


= * marthen, , the Day of 

1 in che Year of our Reign. 

7 | ; pf ares Marnras,” 
M The Execution of this 2 rit 

: lies in certain 8 chedules . 

ad : ; bereunto annexed IN 

The Anſwer of 8 ST 

he b *: 2: [quires SHERIFF, 


. WP | Couvrx OF CanmantHaN. Ax IxpISt- 
he = TION, indented and taken at the Dwel- 
| ling Houſe of J. HI. ſituate in the 
1 „ Town of „ In the aid County 
2 | 1 8 of Carmarthen , before me, 

„ — 12 


Vf. 
Eſquire, Sheriff, i the County afore- 


aid, t the Darf of - in 


the Vear of the Reign of our 
8 Sovereign Lord George the Third, by 


the Grace of God, of Great Britain, 
France and Ireland King, Defender of 
the Faith, &c. by Virtue of his Majeſ- 
ty's ' Writ to me directed, and annexed 


to this Inquiſition on che Oaths ol, &c. 


good and lawful men of my Bailiwick, 
who being charged, do on their Oaths 
fay, that the within. named David Jones, 
on the 15 Day of in | 
the Year of the Reign of our | 


ny Lord the King, at the Pariſh of 


in the ſaid County, died ſeized i in his 


Demeſne, as of Fee Simple of the Tene- 


ments within ſpecified; and that the Te- 


5 nements aforeſaid now are, and ever ſince | 
the Deceaſe of the ſaid David Jones, have 


15 been of the yearly Value — 


2 yond all Reprizes, and that one Year and 


| fix Months have clapſed fince the Deceaſe 


of the ſaid David Tous: and that the 
within 
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(97 ) 
within named Mary Jones ſuſtained Da- 
mages by Reaſon of her Dower within 
f ſpecified, to the Amount of 
and for her Coſts in this suit the Sum 
0 forty Shillings : In Trsrinoxv where 
of, as well 1 the faid Sheriff, as the 
Jurors aforeſaid, have to this Inquiſition 
put our Seals alternately, the Day, Year, : 
and Place aforeſaid, 
ea. 


Sure. L. S. 


1 ly: certify to the Juſtices of our 


Lord the King within. mentioned, that by Virtue 
of his Majeſty 8 Writ, to me directed, and to 
this Schedule annexed, I have, on the 
Day ' in the Tear of the 
Reign of our Sovereign Lord George the Third, 


by the Grace of God, of Great Bri itain, France 
and Ireland King, Defender of the Faith, &c. 


cauſed full Seizin to be given to Mary Jones, 
Widow, in the Writ aforeſaid named, of the 
third Part of the Meſſuages, Lands and Tene- 
ments in the Writ annexed ſpecified; to Wit, 


3 


E 


of one Meſſuage, Tenement ad Lands, with 


the Appurtenances, called and known by the 


Name of T. containing, by Eſtimation „ 


Acres, or thereabouts, fituate, lying and being 
in the Pariſh "Es in the ſaid County of 15 

5 Carmarthen, and now or - late in the Tenure or 
Occupation of 3 M. and of two Cloſes or 
Parcels of Lands, containing, by Eſtimation, 


Ei fix Acres, or chereabouts, called and known by 


| the Names of „both which ſaid Cloſes 5 


are firuate, lying and being in the faid Pariſh 


„„ the ſaid County of Carmarthen, 


to be held by the ſaid Mary Jones in Severalty, 


by Metes and Bounds, in the Name of all the 
ſaid Dower of the ſaid Mary, belonging to the 
ſaid Mary, of all che Meſſuages, Lands and 
Tenements in the ſaid Writ ſpecified, as by 


| the laid Writ 1 am commanded. 
EsQ. 


 Surniee. L. S. 


of 


of FINES. © 
07 acknowledging a Fine at Bar, « or before , 
the al Fuftice. 


| A SIMILAR Præcipe to the Common Pleas 5 
Form muſt be made out for the Curſitor, who 
will tr anſinit you a Writ of Covenant, teſted 


at leaſt fifteen Days beſore Seflions, which is 
ſealed by the Compounder. 


The Precipe and Concord muſt then be in- 


groſſed, of which there muſt be Duplicates. 
The Parties attend the Judge either in Court 


or at his Chambers, with the Attorney con- 
cerned, who is expected by the Judge to cer- 
tify that he is acquainted with the Parties, 


which is done by his writing under the Con- 
cord, © I know the Parties.” One of the Con- 
_ cords is left with the Judge; you take the other, 
1 H 2 annexed 


Rule Spring 
41791. 


The Rent or Value of the Ele 3 


(100 


annexed to the Writ of Covenant, to the Com- 


pounder, whoſe Rule for compounding is to 


take off one third of the annual Value, or pre- 
ſent Rent of the Eſtate on which the Fine is 
Jevied, and then to pay five Shillings in Song 
Pound for W hat remains. 


Ann. 6»: AG Sw 


Take off one- third, a Poo — — : 109 


There will remain - =- - = = - = 200 


Which, at five Shillings in the Pound, makes 
ol. the Sum at which it is to be com- 


i pounded, 


When the Fine is compounded, you carry it 
to the Prothonotary, who will get it proclaimed 
by the Secondary, and at the Cloſe of the Seſ- 
ſions will deliver you the Chirograph, in which 
he inſerts the King's Silver at ten Times the 
Compoſition Money. 


The 
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The Secondary will proclaim the Fine the 


two following Seſſions, and the Prothonotary 
will duly indorſe ſuch Proclamations on the 


Back of the Inrolment: And then your Fine is 


of © the ſame Force and Strength, to all intents 


= oe and Purpoſes, as Pines levied with Proclama- 
« tions before the Juſtices of the Common 
«+ Pleas in England.” Stat. 34 and 35 Henry 
VIII. C. 26. S. 41. e 
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/ FINES. 


Of acknowledging a Hine by Dedinns, 


TE Curſitor will ks out the Heime, on 
a Præcipe being ſent with the Names of Com- 
miſſioners, who mult be of the Age of twenty= 
. one Years. Rule Spring, Great Seſſions 17 90. 7 


Two Parts of the Concord muſt be made, and 
at the Seſſions carried by one of the Commiſ- 
ſioners to the Chief Juſtice, by whom he will 
be examined upon Oath, touching the due Cap- 
tion of the Fine, and particularly whether the 
Commiſſioners knew the Perſon or Perſons who : 


acknowledged | the fame. Rule 14 Geo. II. 


T he judge will keep one e Part of the Con- 
cord, and ſign his Allocatur to the other, which 


being annexed to the Writ of Covenant, is to 
be 


( 


be carried through the Offices in a ſimilar 
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Manner to Fines paſſed at Bar. 


If the Acknowledgment of a Fine is taken 
in Vacation, and the King's Silver paid, or, in 
other Words, compounded, although the De- 
forceant die before the enſuing Seſſions, the Fine 

cannot be avoided. Vide Booth of real Actions, 
Page 23 — 


/ RECOVERIES. 


Of fujferins a Recovery where the Parties 


appear in Perſon. 


Tilt Pracipe for the Writ of Enery i is to . 


7 dr awn out ſimilar to the Form i in the Common 


- Pleas,” upon which the Curſitor will make out a 


Writ of Entry, returnable the firſt Day of Seſ- 


Rule, Spring 
1791, 


ſions, teſted fifteen Days before. This Writ of 
Entry is to be returned by the Sheriff, and then 


taken to the Prothonotary, that he may enter 


the Præcipe on the Remembrance Roll. 


The Writ muſt then be compounded. The 


Compoſition Money 18 calculated in a ſimilar 
Way to the Payment for Fines; but two Shillings 


in the Pound i is only paid for Recoveries, where= 


as five Shillings | ls paid for Fines. T he Reco- | 


very is then to be arraigned | in Court, for which : 


Pa Pole the Fwehanetety will attend, and the 


Attorney 
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Attorney General commencing the Pleadings for 


| the Demandant, and ſome other of the Counſel 


preſent for the other Parties, on Judgment being 


given the Secondary marks © at Bar” in the 
Margin of the Remembrance Roll, and returns 
it to the Prothonotary. 


The Writ of Seizin i is the next Thing to be | 


done. Ir ; IS reſted either the Day the Recovery 
is arraigned, or the Day it is made out, and : 
made returnable the laſt Day of Seſſions. This 
Writ i is to be returned by the Sheriff, and then, 
taken to the Prothonotary to be filed. 


: In the Vacation the Prothonotary will enrol : 


the Proceedings, and afterwards make out the 
Exemplification. 


07 
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Of RECOVERIES. 


V /fupering a Recovery where the Parlies 
appear by Attorney. © 


Tr ſeldom happens that the Tenant appears by 


Rule, Spring 
$799-. 


Attorney, as ſome Perſon who will be neceſſarily | 


in Court may be made Tenant. However, E 


the Tenant named mould not appear, the Cur- 
ſitor will make out a Dedimus Poteſtatem, di- 
rected to Commiſſioners, (who mult be of the 
Age of twenty-one Years) to take the Tenants 
Warrant, appointing an Attorney, or two At- 


tornies Jointly and ſeverally, to. appear for 


him. 


But it is very uſual for the Vouchee, or Per- 


ſon ſuffering the Recovery, to appear by At- 


torne ey, for which Purpoſe the Curſitor will alſo 


make out a Dedimus. In either Caſe one of 


the Commiſſioners muſt attend the Judge, to 


Prove 
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prove the due Caption of the Warrant of At- 


The Dedimus muſt bear Teſte after the Writ 


of Entry, and be returnable the firſt Day of 
Seſſions. | 


When the Judge is ſatisfied of the due Cap- 


tion, you file the Dedimus and Warrant of At- 


torney with the Curlitor, who mak es out the 


Tranſcript of ſuch Dedimus and Mittirnus, 5 
. which, as well as the Writ of Entry, you file | 
| with the Prothonotary. The Tran rior) pt muſt be : 
| teſted the Return Day of the Writ of Entry, and 


one or two Writs of Summons muſt iſſue from 


the Prothonotary's Office, as the Exigency of che 


Caſe may require, either as the Tenant or 


Vouchees appear by Attorney, returnable the 


x Day of arraigning the Recovery, and teſted the 


Day before. They muſt be returned by the 


3 Sheriff, and filed with the Prothonotary. Then 


your Writ of Seizin may be teſted the Day of 
the Return of the Writ of f Surnmons, and be made : 
returnable che laſt Day of Seſſions. 


of 


Of ERROR. 


By Statute 34 and 35 Hen. VIII. C. 26. 
: S. 113. all Errors and Judgments before any of 
the Juſtices , at any Time of the Great Seſſions, 
in Pleas real or mixed, and by Stat. 1ſt of Will. 
: and Mary, Seſſions J. = 27. in all Pleas perſon- 
al are to be redreſſed by Writ of Error, to be 
ſued out of the King's Chancery of England, . 
returnable before the King' 8 Juſtices off his 


Bench i in England, as other Writs of * rror be 
in England. 


0 


f 


( 199 ) 


Of the WRIT of FALSE JUDGMENT. 


Tun Writ of Palſe Judgme: ent is made out 


by the Curſitor, and! is fimilar in Form to tha 
in Fitzherbert's N. B. 18. (a) uſed in England: 


there, when the Writ is ſerved, it is a Superſe- 


deas to all Proceedings in che Inferior wg 


2 6 Hen. VII. 15. (b); but in Wales, by Sta 


26 Hen. VIII. C. 4. „ no Execution fs 


« Judgment i in any baſe Court ſhall be ſtayed 
« by Reaſon of any Writ of falſe Judgmenr, 


© but Execution ſhall be had at all Times be- 
Fe foi re Reverſal of the Judgment. If the Judg- 


cc ment happen after to be reverſed, the Party 


1 purſuant to be reſtored. to all thet he hath 


* loſt by the Judgment.” The Writ, at or be. 


fore the Delivery of the ſame to the Sheriff, muſt 


4 be indorſed by the Attorney with his OWN proper 


Hand Writing, and the Writ and Return muſt 


be filed with the Prothonotary the firſt Court of 5 


che ſecond Day of che Great Seſſions held for 
. the 
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the County where the Cauſe of Action or Suit 
ariſes. Rule 11 Geo. II. 
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There appears no other Difference in the Pro- — 


ceedings on this Writ and that uſed in Eng- 
land; but the Courſe of the Proceedings i in the 
County Courts of England and thoſe of Wales 
vary eſſentially ; for the Proceedings are not by 
Diſtreſs to enforce an Appearance, but by Sum- 
mons. ID; Heyne i quolibet caſu fumme- 
neanlur,” &c. Vide Stat. + Edw. I. De Of- 
ficio Vice comitis in Mal. ia, &c. By che ſeventy= 
fourth Section of the Statute 34 and 35 Hen. 


VIII. C. 26. the Trlals are to be by Wager of 


Law, or Verdict of ſix Men, at the Pleaſure of the 
Party, Plaintiff or Defendant, that pleaded the 
Plea; and by the ſeventy-ſeventh Section of the 
ſame Statute, the Sheriff, upon every Judgment 
had before him in his Hundred or County Court, 
in any Plaint under forty Shillings, ſhall and 
may award a Capias ad Satisfaciendum to arreſt 
the Party condemned, or elſe a Fi teri Facias, at 
the Liberty of the Party purſuant: fo that in 
Wales a Subject may be put into Priſon for the 

Sum 


( 111 


Sum Xt one Penny, by an Execution from the 
County Court, which never having been in the 
Contemplation of the Legiſlature when the Ge- 
85 neral Inſolvent Act Was paſſed | or enlarged, no 


W ords are contained in either of the Acts to 


extend them to this Caſe, therefore an unfortu- 


nate Debtor in Wales may be impriſoned for 

Life for ever ſo ſmall a Debt, as the Law now 

ſtands. What renders this more ſingular is, that 
it the Debt ſhould be above forty Shillings, and 
# the Plaintiff ſhould proceed by Juſticies in the 
| County Court, for the greater Debt, a Fieri 
| _ Facias could only be obtained, the Statute of 


Hen. VIII. only giving a Ca. fa. in a Plaint | 


under forty Shillings; ſo that for any Thing | 


above that Sum the Law Rands as in England, 
and there, « although the Sheriff ſhall hold a 
© Plea of Debr upon a Juſticies, yet the Sheriff 


« cannot thereupon award a Capias ad Satisfa- 


« ciendum:” See Br. Juſticies 1. Neither 


« may the Sheriffs take the Body of a Man in 
% Execution upon a Jultiies,” 2 Hen, IV. 


Br. Juſticies 4 F inch. 117. 


APPENDIX. 
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APPENDIX. 


General Rules and Orders of the 35 
Cour: of Great 77 701 for the 


| ſeveral ( Counties of Carmarthen, . 


Pembroke, and Cardigan, the 
County of the Borough of Car- ; 
marthen, and the Town and | 


County of Hoverfordwep 


x Geo, I 


The Hox. Jonn Taxvon, Chief Fuſttce, 


Hexay BEESTON, ESQ, the other Tuftice. 


= K | O RDERED A the Efteats be made and 


| returned every Circuit. 
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2 Geo. II. 


< 


The Hon. Jonx T EvOR, Chief Faflice. 


_ Henry BresrtoN, Eq. the other Fuflice. 


Or FRED, that for the future when the Ge- 


neral Ifue ſhall be by Defendant pleaded to an 
Action of what Nature ſoever in this Court, : 
: the Plaintiff ſhall inſtantly enter his Similiter 
thereto, and if he defers trying it the Seſſions 


: the Plea is put in, —chen, in ſuch Caſe, before : 


any ſubſequent Seſſions he deſigns proceeding to 
Trial, he mall give Deſendant 8 Altorney N otice 


in Writing, fifteen Days before, of ſuch his 


Deſign, that the Defendant may Prepare bim. 
ſelf for his Defence, 


3 Ges. wh 


| [4 


( ng ) 


3 Ga 


The How. Jon Trevor, Chief Juſtice. 


| e e Esd. the other Juſtice. | 


Onprxrp, that no Perſon be admitted to | 


ſwear to the Service of Notice in Ejectment for 


che future, bur ſuch as can read the Notice and 


ſubſcribe their Names. 


4 Geo. II. 
The Hon. Jou Tazvor, Chief Juftce 
HENRY BresToN, EsQ the other Juſtice. 
Wuzrzas the Neglect of the Petty Juries 


attending at the Seſſions for trying the Iſſue 
ta between 
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bet cen Party and Par ty, tends much to the 
Delay of Buſineſs, which is imputed. to the 
Bailiffs not ſummoning Freeholders to ſerve on 
ſuch Trials as aforeſaid, Ir 18 ORDERED by | 
"this Court, 1 that from thenceforth the Bailiffs of 
the ſeveral 11 lundreds of the ſeveral Counties of : 
| Carmarthen, ; Pembrok ke, and Cardigan, do, upon 
the ſecond Day of the Seſſions to be holden for 
the ſeveral Covhries aforeſaid, upon Oath de- 
liver into Court a Liſt of the Names of the 
ſeveral Frechalders by them ſummoned to ſerve 


for that Purpoſe. 


WHEREAS, by an Account of the Number of 


Frecholders in each Hundred within che County 
8 of Pembroke returned e as qualified to ſerve on 


Juries, and delivered into this Court, It ap- 


pears that there are Frecholders within the c 
Hundred of Kilgerran, (No. 29); within the 
Hundred of Kemys, (79); within the Hundred 


— 


Ef - 


( 117 - ) 


of Dungleddy, (36); within the Hundred of 


Narberth, (49); within the Hundred of Deut- 5 


land, (64); within the Hundred of Caftle 
Martin, (42 Ys and within the Hundred of | 
Roos, (48); beſides wh ich > Tumbers, there are 


four Pariſhes in ſome of the ſaid Hundreds 


which have made no Return of any Jurors, ſup- 


poſed to be, (22); all wh: ch D zumbers make in 


the whole, (3600. AND 1 TR TAs, if every 


ſixth Man out of the Kid ſex eral Numbers in : 


| the Hundreds aforclaid, tall be mio ed to 


* 


ſerve upon Juries in this Court, then there will | 


be ſixty Frecholders to attend every Great Sel- 


ſions, and conſequently the { ame need ſerve bur 


once in ah Years, For the Eaſe of the Coun 


try, and to prevent any Abuſes that may happen, 


and to proportion the Number of Jurors which 


are to. be returned out ot the ſeveral Houndreds 
in the ſaid County of Pembroke, to ſerve on 


Juries. IT Is THEREFORE ORDERED by this 


13 Court, 


( 118 ) 

Wb that the Sheriff of the ſaid \ County of 
Pembroke ſhall nor, for the future, ſummon 
more Freeholde rs out of any of the ſaid Hu n- 
"nd, 6 to appear upon Juries, than the Numbers 

ſpecified i in this Order, viz. to ſummon out of 
the Hundred of Kilgerran the Number of (6); 

out of the Hundred of Kemys, (1 5); ' Dungled- 
L Ee: dy, (6); Narberth, (8); Dewſland, (10); Caſ- 
- tle Martin, (8); Roos, (7); all which Numbers 
make in che whole, (60). 


For preventing Delays in all perſonal Ac- 

- tions hereafter to be commenced in this Court, 
Ir 18 ORDERED, that a Defendant being ſerved 
| fifteen Days before, Seftions, (which Service 
muſt be excluſive of the Day of Service and 
the Day of Seſſions), with Notice in Writing 
under the Hand of the Plaintiff's n Attorney, 
expreſſing the Cauſe of Action and the Sum 


with 


demanded, and Affdavit made of fuch Service 2 


| is 2 
with Notice, and filing a Declaration before the 
Sitting of the Morning Court, the ſecond Day 
of the ſame Seſſions—the Plaintiff ſhall be at 
Liberty to proceed to Trial or Judgment the 
ſame Seſſions. And in Caſe the Defendant ap: 
pears, | and all not plead che next Court, a 
| Rule being given for that Purpoſe, the Plaintiff 
ſhall have Judgment in ſuch Action by NI 
bier. 


6 Geo. II. 
The Hox. Joux Txtvor, Chief Fuſlice. 
Hexny Brxsrox, Es. tbe other Juice. 


For the Eaſe of che Country, and to prevent 
| any Abuſes that may happen, and the better = 

proportion the N umber of Jurors chat are to 
be returned out of the ſeveral Hundreds i in the 


14 County 


( 120 ) 

County of Pembroke to ſerve on Juries, IT 1is 
o8DERED by this Court, that the Sheriff of the 
faid County ſhall not for the future ſummon 

more Freeholders out of any of the ſaid Hun- = 
dreds, to appear upon Juries, than the Numbers 
that are ſpecified i in this Order, viz. to ſummon | 


out of the Hundred of Rilgerran, ( 3); Kemys, 5 


(19); Dungleddy, (3); Narberth, (5); Dev 5 


land, (6); Caſtle Martin, (5); Roos, (a); all - 


which Numbers make 1 in the whole, ( 36). 


Onpeney, that the Statute Books be always 


brought into Court the whole Seſſions. 


C 75 Geo. V. 


'T he Hos. Jonx bine Chief Talc. 


Hexay Brxsrox, Ee. the other Fuftice. 
| Fd 


OcpensD, that all Juſtices of the Peace, or 


other Officers of this Court, that take Recog. 


nizances | 


1 121 9 
nizances or Exami inations, touching Felony or 
other Offence to be inquired of in this Court, 
do return the fame into this Court the ſecond 
Day of the Seſſions, that fuch Proceedings be 
27 had thereon | as ſhall ſeem Jaſt. And that ſuch 
Recognizances be ingroſſed on Parchment before 


they be received by the Secondary, or filed. in 
the Office, 


Oabr RED, that when any Defendant or De- 
ſendants plead Nil debet per Legem, he muſt. 


make good hits Plea with the Teſtimony of fix 


| Compurgators, 


1 Ir 15 ORDERED, if the Sheriff of the 
County, or any of n inferior Officers, do 
execute any Proceſs out of any Court what- 
b ſoever during the Continuance of the Great 
Seſſions, whereby it appears that any Suitor | 
of this Court ſhall be moleſted in doing his 
Buſineſs there, without Application firſt made 


r ͤͤ ͤ ͤ——— — I are, og, et OR 
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| to the Court, that fuch Offender cual be fined 


5 ſuitable to his Contempt. 


Waznzas the Neglect of the Grand Jury ap- 


1 pearing the ſecond Day of the Seſſions, accord- 


ing to the ancient Uſage, is found to tend much 
to o the Delay of Buſineſs: Ir IS THEREFORE On- . 


DERED, that from henceforth all Sheriffs do : 


ſummon their Grand Juries to appear the ſecond N 
Day of the Seſtions, and in Default of their | 
Appearance accordingly, the Court will in ſuch 
Caſe lay Fines upon. the Defaulters Table "ou 
their Contempt; and for the remedying ſuch 
Abuſes as are practiſed by the Sheriff 5 Bailiffs, i in-- 
- returning of Juries for Trial of Iſſues between 
Parties, Ir 18 "ORDERED, that from kenceforth 
all Sheriffs do affix the N ames of twelve ſuffici- 
ent and able Freeholders i in each Hundred to the 
Warrants by them to be ſued. out to their 


Bailiffs, for ſummoning and proclaiming the 


Great 


0 


"© 13.) 


| Great Seſſions, which Pede and no others, 
. ſhall be ſummoned by the ſaid Bailiffs to appear 
at the then enſuing Seſſions for trying the Iſſues 5 


1 aforeſaid: and they and no other ſhall be by 


the Sheriff returned tor that Purpoſe, 


& 


11 Geo. II. 


HENRY Brrs rox, ESQ. the other Jußice. 


For the preventing | of all Delays occaſioned 
: by the removing of any Action, Plaint, Order, 


or Suit, i into this Court out of any inferior Court, 


Ir 18 ORDERED, that all Writs of Error, Cer- 


tiorari, Recordari Facias Loquelam, Writs of 


falſe Judgment, or Accedas ad Curiam, which 
ſhall be ſerved our of che Office of the Cham- 


. berlain of this Court, ſhall, at or before the Deli- 


very of the ſame to the proper Officer to whom 


the 


; 
N 
; 
: . 
: 
* 
: 
: 
. 


the Exccution or Return of the ſame doth ap- 
pertain, be indorſed by an Attorney of this 


Court, with his Name in his OWN proper Hand 


Writing; and chat ſuch Writs, and the Return 


thereof, ſhall be filed the firſt Court of the ſe- 
cond Day of the Great Seſſions, hdd for the 
| County where the Cauſe of Action or Suit doth 
ariſe; and 3 in Caſe of Replevyn, It is ORDER= 
ED, that at the f. lame Court 1 the Pla intiff⸗ 8 At- 
torney in ſuch Suit do fle his Caption: and 
for preventing heile the De lays that may 
happen ! in Replevyn, in Caſes where Goo ds. are 
replevied by W dit iſſuing out of the Cham- 
berlain's Office in this Court, Ir Is ORDERED, 
hat all Writs of B Replevyn, Alias: and Pluries, 
iſſuing out of the Kid Office, hall, at or before 
the Time of Delivery of the ſame to. the Of- 
ficer 0 whom the Execution thereof doth ap- 


| pertain, be indorſed by an Attorney of this 


Court, with his Name of his own Writing; and 


urs Y that 


that ſuch Writ, 2nd Return thereof with a os: 
tion, ſhall be by fuch Attorney filed in the ſe⸗ 
| cond Court of © he Great Seffions held for the | 


: County where ihe Cauſe of Action doth ariſe. 


12 Geo, II. 
Jonx TRTVor, Esd. Chief Taft 206. 
HExRVYW BERT oN, Es 0. V e Furs 


' Orpene, that all Refalo S in Replevyn man 
be returned che firſt Court of the ſecond Day of 
5 che Great Seſſions to be holden for the ſeveral 
Counties of Carmarth en, Pembroke, and Care 

digan, and that the Chamberlair n ſhall not iſſue 
out ſuch W rits, without firſt having a Fiar from 


an Attorney of this Court, 


2 rc * — — —_— — 
: ” — e 
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13 Geo. II. 
Jonx TREVOoR, EsQ. Chief Juſtice. 
HENRY BETSTON, Esq. the other Juſtice. 
OrvinzD, that no Judgment be entered in 
any Action of Debt, after fifteen Days Notice 7 
siven of the Commencement thereof in any 2 


Great Seſſions to be holden for Carmarthen, : 


Pembroke, and Cardigan, before the third Day 


of the Great Seſſions held in each County re- 
ſpectively; and that all lierum Summons be 
5 taken out, and allo ſealed and returned by the 


Sheriff, before any Judgment ſhall be entered. 


ORDERED, that when a Notice of Trial of 0 


an old Iſſue i iS given, and the Plaintiff does not ; 
proceed to Trial purſuant to the ſaid N otice, 


the Defendant muſt be ſerved with a Notice of 


Counter | 


E 


5 


Countermand ſeven Days before the Seſſions, 


otherwiſe the Plaintiff to pay Defendant s Coſts | 


: for his Attendance. 


14 Geo. II. 


Ep W ARD CLI ve, EsQ. Deputy Chief Fuftice. 


HexRT PEESs TON, ESQ. bed other. 1 


4 
* 7 


| ledged before any Com Mi Toner, by virtue of 
any Dedimus Poteſtatem, be allowed _ paſs, 


unleſs one of the Commillioners preſent when 


s ſuch Fi ne. was taken and acknowledged, do 


perſonally appear before one of the Juſtices of | 


this*Eourt, and be cramiacd upon Oath touch- 


ing the due Execution thereof, and particularly 


. whether ſuch Peron knows the Parties acknow- 


ledging the ſame, 


0 


WHEREAS 


C248: 


WarrrtAas ſome Doubts have ariſen, in what 


| Caſe the Defendants in Ejectment ſhall have 
Colts for the Plaintiffs not proceeding to Trial 
or Judgment the firſt Seſſions, ſuch Ejectment 
ſhall be moved the Morning Court of the fe- : 
cond Day of che Seffions ſuch Lje&tment ſhall 
be brought, and the Defendant ſhall appear and 
plead thereto the fame ſecond Day; and the 
Plaintiff, in Cate he intends to try ſuch Eject- 
ment that Seflions, ſhall enter the ſame in the 
Marſhal s Book the third Day of the faid Seſ- 
. ſions, which ſhall be a Notice to the Defendant 
.-t0 prepare for Trial in ſuch Cauſe; in which 
| Caſe, if the Plaintiff does not proceed to Trial 
85 according to ſuch Entry ! in the Marſhal's Book, 
then the Defendant all have his Coſts for at- 


rending that Selk ions in ExpeRtation of fuch 
Trial. 


ORDERED, that for the future, where any 
Acton 15 Srovght tor recovering any Debt, and 


that | 
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that if any Plea of a Judgment or Recovery in 


any of the Courts of Record at Weſtminſter, or 


: other Court of Record, be offered, that the At- | 
torney concerned in ſuch Plea ſhall annex an 8 


| Affidavit of the Truth thereof, elle not to be 


5 receiv ed. 


T Poo. . 
EW ARD CLive, Esq. Deputy Chief Fuſtice. 
. J POLLEN, | EsQ. the other Tuftice, : 


' Oxvensy, for the future that all Declarations : 
8 in perſonal Actions, (to be entered before the firſt 


| Rules) be filed on or before the Evening Court 


of the ſecond Day of every Great Seſſions, and 
that the firſt Rules ſhall not be fixed till the third 
Day of the Seſſions. And that all Notices of 
Actions ſhall be ſerved on the Defendant, or 
: | VVV 
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. 
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1 
his Wife, or left wh one of his Servants, or 


F amily, i in kis or her Dwelling Houſe, and tel- 


ling the Contents thereof. 


W.. * IS ORDERED for the ſuture, on every De- 
| fendant's perfecting his Law, he ſhall bring ſix 


| Perſons to be Compurgators. 


17 Geo. [ f 


EDWARD CLIVE, Es d. Deputy Chief Juſtice. 
| Joan PoLLEn, Esq. the other Juſtice. 
Ir IS ORDERED for the future, chat the Grand 


Juries for the County of Carmarthen, and 


County Borough of the ſame, be worn of the | 
1 ſecond Day of the Great Seſſions. 


Aut. 


Aut. Great Sgſions. 
23 Geo. II. 
Joux WIILIAUs, Exe, Deputy Chief Juſtice. 


| Oxpened, that Notices given to Defendants | 


of e executing Writs of Inquiry, be confined to 


four Hours. 


31 Geo. II. 
Jonx POLLEN, Esq. Chief Fuſlice. 
_ EpwarDd Poor, Esdo. the other Fuftice. 


Warnzas deferring the Trial of Old 1 


ſues to the fourth Day of the Great Seſſions, 


hath been found inconvenient; Ir 18 ORDERED, e 


. that 


chat for the future all old Iſſues ſhall be tried 
on the third Day of every Great Seſſions, and 
be entered for Trial with the Marſhal the Day : 
before; and in Caſe the Plaintiff f in ſuch Ifue, 
alter! Notice of Trial given, ſhall not enter and 
bring on his Cauſe to be tried as aforeſaid, : 
1 the Defendant ſhall be at Liberty to move for | 
Coſts againſt the Plaintiff for not going to Trial : 
| or Coſts as in Caſe of a Nonſuit, according to 
dhe late Ac of Parliament, wile the Court 
Mall, on Motion to be made on or before the 
third Day of the Seſſions, think fit to order the 
| T rial of the Cauſe to be put off to any Other | 


Time. 


For the Plaintill- 3 more ſpeedy obtaining 
final Judgment and Execution, in all Actions 
where Writs of Inquiry are to be firſt executed, | 
Ir 18 ORDERED, chat the Plaintiff may, if he 
thinks fr, after ſerving of Procel before any 


Inter- 


COT F 


Interlocutory Judgment is bad in ſuch Action, 
give the Defendant Notice of executing a Writ 
of Inquiry at ſome Day in the following Sef> .. 
ſions; and if the Plaintiff ſhall, according to 
the Rules of the Court, ſign interlocutory 
Judgment before the Time appointed for ex- 
5 ecuting his * rit of Inquiry, according to 
his Notice, (which. 1s to be ſerved on the De- 
. fendant, or one of his Family, * his uſual | 
Place of Abode, ten Days before executing ſuch 
Writ of Inquir Jo) the Plaintiff may, after the 
Execution thereof, at the Cloſe of the fame Sel 
ſions, enter up final Judgment and take out Exe- | 
cution, unleſs the Court, on Motion to be made 
on or before the laſt Court of ſuch Seſl ions, mall 
order the entering of ES final Judgment to be 
ſtayed. | 


K 3 32 Gee. 


i 
| 
9 


Joux POLLEN, Esq. Chief Fuſtice. 
| Epwarp Pooxs, Es. the other Juſtice. | 


For che preventing Delays in all Actions 7 


hereafter to be commenced in this Court when 
the Defendant ſhall plead a per Legem; Ir 18 1 
ORDERED, that every Defendant who ſhall plead | 
. ſuch Plea, ſhall, on the third Court after ſuch 
Plea entered and Iſſue joined thereon, come into - 
5 court with fix Compurgators, and perform his 
Law, otherwiſe the proper Officer ſhall, on the 
Riſi ing = the ſaid third Court, enter up Judg- 


: ment in ſuch Action for the Plaintiff, 


33 Geo: 


( 1 


3 — — — — 


33 Geo. II. 
e PoLLEN, ESQ. Chief Justice. 


Epward PooRE, ESQ. the other Juſtice. 


* 


| Wann, AS it has been repreſented. to this | 
Court, that the Office where the Records for the = 
5 County of Carmarthen are now kept, is very 


ruinous and out of Repair; Ir 1s THEREFORE 


 o8DERED, that the Prothonotary ſhall be at Li- 


2 berty to remove the Records to any place that 
5 the Juſtices of the Peace for the County of : 


: Carmarthen ſhall, at their next General Quarter 


Seſſions, approve. of and appoint for that Pur- 


poſe, 


„ 1 Geo.” 


A 


_ 


4 


| Is Coo. | III. 


bons PoLLes, sa. Chief Julie. 


; oi RD PooRE, RU the other Juice, 


Tt 18 o8DERED, that for the future all She- 


riffs for the County of Carmarthen and County 

8 Borough of the ſame, the County of Pembroke, | 
and Town and County of Haverfordweſt, and 
the County of Cardigan, do annex all Pannels | 
whatſoever to the Jury Writs before the ſame are 


delivered in Court. 


15 Geo. III. 
WILLIAM BEARD, ESQ. Chief Juſtice, 
' Epwarn Poors, Esd. the other Juftice. 


To the End that the Gaols in the ſeveral | 


Counties of Carmarthen, Pembroke and Cardi= 


gan, 


A237: „ 
| gan, and the County of the Borough of Car- 


marthen, and the Town and County of Ha- 


verfordweſt, may be delivered as early in the 
Great Seſſions as poſſible; Ir 1s ORDERED, char | 
all Profecutors of Indictments againſt Priſoners 
ſhall be ready with their W itneſſes by the Sit- 7 
ting of the firſt Court of the ſecond Day of every 
Great Seſſions, unleſs ſuch Great Seſſions ſhall 


: begin upon a F riday, and then upon the Sitting 
. of the firſt Court of the third Day. 


21 G TIF; 
WILLIAu BEAR D, EsqQ: Chief Fuſlice. 
AxcHIEAL D Macpox Alp, Eso. the other 7uſlice. 


It 18 ORDERED, that from and after the firſt 
Day of January, 1782 in all Cauſes where the 
Proceſs i is returnable in the Vacation, and the 


— Plaintiff files a Declaration in the Vacation, that | 


Notice 


— 


( 138 


Nc otice of the filing 1 Declaration ſhall be de- 
livered to the Defendant or Defendants, or left at 
his or their Place or Places of Abode, feven Days 
before the following Great Seſſions, (and in ſuch 
Caſe the Defendant or Defendants ſhall be bound 
7 to plead thereto, before the Riſing of the ſecond 
. Court of ſuch Great Seſſions, unleſs the Court 
ſhall think proper to allow further Time for chat : 
Purpoſe), and if the Plaintiff intends ry ing his 
c Cauſe i in ſuch Great Seſſions, that the ſame ſhall 
be entered in the Evening after the e Riſing of the 


fifth Court. 


AND Ir 1s FURTHER ORDERED, that in all 
Cauſes where the Original Writ or Proceſs is re- 
turnable the firſt Day of the Great Seſſions, and 
the Bent or Damages ſhall not amount to the 

7 Sum = 100. chat the Defendant or Defendants 
in ſuch Caſes ſhall appear at the Return of ſuch 
Original Writ or Proceſs, or at or before the 

. third 


(a 


—mU— — — — A. 


iy 


third Court of ſuch Great Seſſions and in Caſe 
i che faid Defendant or Defendants ſhall not appear ; 
at the Return of the ſaid Original Writ or Pro- 
cels, or at or before the ſaid third Court, that 
then it ſhall and may be lawful to and for the 
; Plaintiff, upon Affidavit being made and filed of 
the perſonal Service of ſuch Writ or Proceſs as 


aforeſaid, to. enter an Appearance for ſuch De- 


fendant or Defendants; and if the Plaintiff i in- 


tends trying his Cauſe at chat Great Scſlions, he 
1 ſhall file his Declaration before the Riſing of f the 


fourth Cour t. and on the Back of ſuch Declara- 


tion give Notice of his Intention to try the 
Cauſe 3 in Caſe the Defendant pleads; which the 
ſaid Defendant ſhall do before the Riſing of the 
fifth Court, and the Cauſe ſhall be entered i in the 


8 Evening after the Riſing of that Court. 


AND 1T 18 FURTHER ORDERED, that all new 
Enectments ſhall be entered in the Evening after 
the 


* n „ K N 
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the Riſing of the fifth Court, and called on after 
the old Iſſues. 


Spring Great Se = 4. 
> Ow. . , 

| Joun Luorn, Eee: da hilt, 

VVV 


Firſt. Ir 18 ORDERED, that from and after the 


preſent Great Seſſ ions, no Perſon ſhall be named 8 
5 as a Commiſſoner i in any Dedimus for taking 

| Fines or Recoveries, who ſhall not at the Time 
of ſealing the Writ have attained. the Age of. 


5 twenty one Years. 


Secondly. Ir IS FURTHER ORDERED, chat the 


Plaintiff in any Action ſhall not be at Liberty 


to 


| ( 141 ) | 
to proceed to Trial during the Seſſions in which 
Iſſue ſhall be joined, unleſs he ſhall, eight Days 
before the firſt Day of Seſſions, (excluſive of the. 


Day of Service and the firſt Day of Scſlions) give | 


to the Defendant, or his Attorney, (in Cale he 
has appeared) Notice of his Intention to proceed 


wo Trial 1 in ſuch Action at fuch Seffions. 


And if the Plaintiff ſhall Not proceed to Trial a 
purſuant to ſuch Notice, not being hindered 
from io doing by che Defendant, he mall be 


liable to pa y to the Defendant the Colts of not 


procceding to Trial, unleſs he can ſhew good 


Cuauſe to the contrary, or ſhall have given to the 


Defendant ; or his Attorney, (in Cale he has ap- 

5 peared,) Notice of Countermand of ſuch Trial, 

"a Days betore the firſt: Day of ſuch Scthons, 

excluſive of the Day of Service and 1 the ſaid firſt 
15 Day of Seſſions. 


Spring 


Seſſions. 


Spring Seſſions. 

31 Geo. III. 
Jonx Lrorp, Es. 6 7 Ju ce. 
Jonx Mrrronp, Esdo, the other Juſtice. 


Firſt. ORDERED, that all old Iſſues be entered 


with the Marſhal before the Sitting of the Even- ; 
ing 's Court of the ſecond Day of every Great | 


A 


Secondly. ORDERED, that no Recovery be 


| arraigned at the Bar of this Court, unleſs an In- 


dorſement, purporting that the ſame has been 


, compounded, ſhall appear on che Writ of Entry, 


| which ſhall be produced in Court for that 
Purpoſe. 


— 


5 . 


Also ORDERED, that no Fine ſhall be pro- 
claimed in this Cour, unlelt an Indorſemert, 5 
purporting that the ame has been compounded, 
ſhall appear on the Writ of Covenant, which 


ſhall be Produced in Court: 


Autumn Great Seſfons, 1791. 
J OHN LTO vp, Es Q. Chi ef Faftice. 


Joan MirroR D, Eq. the other Juſlice. 


Ir 1s ORD ERF D, that from and after the preſent 
Great Seſſions, where any Affidavit is taken by 
any Commiſſioner of this Court, made by any 
Perſon who from his or her Signature appears to 
: be illirerate, the Commiſſioner taking ſuch Affi 
davit ſhall certify or ſtate i in the Jurat, that the 


Affidavit was read i in 1 his Preſence to the Party 


making 


fiddavit. 


making the ſame, and chat ſuch Party ſeemed 
Perfectly to underſtand the ſame, and alſo that 
the ſaid Party wrote his or her Signature in the 


Preſence of the Commiſſioner taking the Af- 
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